THE m5 


ro 


OF THE 


COMMONLAW 
FE NGLAND: 


JF As i it ſtoed 1n force before it. 


F wasaltered by Starute,or Acts of 
S 7? ARL1AMENT, o STATE. 


| Firopether with an ea Colle&ion of 
» 4 ſuch Statutes, as have altered, or do otherwiſe 
F concern the ſame, 

F Whereunto is alfo annexed certain Tab/es con- 


raining a Summary of the whole Liw,gtor the hclp and 
d:l;ghr of ſuch "2a as :ﬀ#-& M: thod., 


4- By Edmund | Wingate of « Grayes-Tnne Elq; 
> 7herthird Edition torrefled ang amended, | 


— —— —— ———— 


Lufard, Printed far H, Twyford in Vint Comit 
HMiddle-Tewple, 1662, 


8 apprehend ary. caſe may be put him, or any Law 


SK208856/$0600000 
The Preface. 


He Summary of the Common Law ( extra- 
. ledyfer the moſt part,ont of Sir Henry Finch 
Kmyght, his learned Treatiſe of the Law ) being 
imended oxely to preſent the Original frame o 
that Law, and not capable of pore 
Rules er Maxims of the ſeveral viles of Law, 
therein comained : It is concerved expedient here 
further to preſem the ſame eAnthonrs continued 
method of the ſame Law ( conformable to that 
Table ) which conterns the Rules of Law 1»ſerted 
under their proper titles reſpefiively ; ſo as the 
the Student by he reading over, and fixing in his 
memory the order and matter of this Treatiſe, 
may thereby attain ſuch a certain notion of the 
Common Law, as may make him apt and ready to 


Book, he (hall read : Hewbeit, although the Rules 
here propounded are regularly true, and conform- 
able to the ancient Common Law, yet they have 
been and ffi1l are ſubjett to be altered by two other | 
Lawes, viz. the Statute-law , and the Law of | 
' Reaſon: As for the firſt, it hath been a Law 

framed in all Ages 'y the Prudexce of Parli- 
| | aments 


" The Preface. 
aments for prevention of Inconveniticies found in 
| the Commun { aw, according to the condition of 
| the people, and ſtate of affairs 1n the ſeucral times, 
| when it was made; a brief Collettion whereef 
| ( viz. of ſo much as aiters, or otherwiſe Concerns 
| the Common Law ) 1s hereunto annexed, ' The o- 
| ther #5 4s antient as the C reation', and commyg 
| zxto the world with may cannot be abro: ated, thys 
| laſt many times controuls the Commen Law, when 
| 2% reſpett of ſome atcidens or circumſtantes, the 
| Fodges are conſrained t1 make a conſtruttion ac-. 
| cording to 0:72 or ove Rules of reaſon ( if abt 4 A 
| gainſt ( at leaſt varying from) a” po7tive Rule 
| of Law, as mght' be exemplied by many Inſtan- 
| CES, if it were m0Ww cornentent to inf jr thereupon : 
' but that being deferred to a firt:r opportumty, the 
| Abſtract fo!low:ng invites your ſerious and in- 
| dulgent periſal, | 
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The Definition of the Common Law, alſo of ihe 
' Place where,and the Perſous by whons it ts uſed, 


I, awiRbiBat He Common Law of England is a Law 


| uſed time our of mind throughout the 
Realm. | 
- It. The Realm of England is divi- 
» dcd into Counties, (in all 39.) and 
each County into ſeveral Towns, s 
Precin& which anciently contained ten Families, called 
Tithings, and ten of thoſe Tirhings made a PretinG cal- 
led an Hundred. | . 
ITT, In ſome Counties, Towns, and other places ef 


Fthe Realm, there be ſpecial Uſages tjme our of mint,dife 

| fering fromche Common Law,which are called Cuſtoms. 

| IV. A County is a part of the Realm;entirely gover- 

hed by one Sheriff. | i  - 

Y. Every one otight to be Inhabirine within ſome 
B 


Tithings 


3 
richifigzand there find ſurerics for his good behaviour, 
/1. Divcrs Towns have Hamlets in them, and{ome 

ſpe-ial places there be,out of any Town or Hamler, 

VII. The perſons withif the Realm are ro be conſfi- 
prog either as one entire body, or as patticular -per- 

ONS. ES 

V.LII. As ofic entire Body, it confiſterh'of the Kid, 
and his RIEL, >: 

IX. The King & the Head of the Common-wealth, 
immediatly urider God. | 

X. Art rhefefore the Kip hath a thidow'of the ex- 
cellercies that are in God, 4n a fimilicudinary manner 

ven him, as 

Xl. Inftoitenieſs, 

XIL Perfe&'on. 

XL11I. Majeſty, 

XLV, Soveraignty. 
: XV, Power. 
Xv1. Een” 


VII. Juſtice. 
XVIII. Truth. 


- 


arc not injurious to the SubjeR, 


XX. In regard of the King, the Queen h& Wife is: 
part:Cipant of divc:s Precog itives abbye other wo-: 


men. 

XX1. His SubjeRs are the members of the Commen- 
wealth, and arc Barons and Commons. . 

XXlI, The Barons are calle4 the Peers of the 
Realm. 

XXLIII. A!l the reſt are Commons. 


XXLV. The particular perfons, are natural perſons,or 


Bodies Politique. 
XXV. The matural pe. ſors are every man.  , 
XXVI. A Body Politique is a body in fixion of 'Law, 
that endur-th in perFetual ſ:cceſhon 5 ſuch is the 


Ring 
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XIX, He hath alſo a Preregative in ail chings that 


Clap,z; Commut Law of Ebland, 3 
King aldhcs 4rid by hiniſelf confidered, and a Parſon 
(call) the Reffoy of 4 Church, 

XXVIL, The Parſon in regard of his continual at« 

fEnW#XhcE uUpEAt thar [ſacred funtion, is freed Front all 

perſonal charges; that may hinder him, in"his cal- 


Hg. 

xy111. So 8 every other Clerk within Orders, 

XXIX, To the Parſon belongeth the Tenth of alf 
Hanher of yeatly eficreaſe. 

XXX, Every Parſon muſt be preſentes ro the Ordi- 
ity, Who is to adit Hit, 

XXXI; Afd then the Arch-Deacon is to pur hint in 
poſſeſſion, by delivering the Ring of the Church door; 
ind tg it the Bells, 

XXX1I1 The Incumbent Wath nor the meer righe in 
him of Lind ii the Right of his Church. 

XXX LIE. Therefore every a&t which ke doth with 
ſuch fjid, avdy be ivoided, when he ceaſert; ro be In- 
titgibent; except ſuch as are donie by conſent of Patrod 
zd Ordicary; which bind for ever. 


-. XXXIV. If the Church be void fix menths, the Or- 


dinary may Collate, or appoint a Clerk of his own ; ard 
if it be void ix nionths after his titties then the Metro- 
polrant; 2kd fix mbnchs afcer His time, che King may 


- Preſeity if che Parron proſetit not before them, 


 XXXVY. When one Church is not able to find the 


 CareSthe Ordinary by conſent of the Patrons may unite 


it ro ſs other. | 
XX XVI. Beſides thoſe Corporationsrthar w=:2 ar the 
Comtiion Law,there be diverſe ocher,which hav? vrown 
of latter rine, by ſpecial foundation ele&ion, whereof 
ſome are agpregare of many perſons,viz. of an hcid and 
body : Others confiſt in one lingle perſon. 
XXXY11, Theſe Corpotarieris are Temporal or 
Spiritual, 
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XXXVIII. The Temporal are made by the King, 
as Major and Comminalty ; alſo Colledges, as Maſter 
and Fellows, &c. : | 

XXXIX, Divers Towns are ſo Incorperare before 
r me ef memory,and are called _ | 

XL. The Spiritual ones were for the moſt part made 
by the Pope, bur had their power to purchaſe from the 
King. et | | 

X11. Theſe are alſo of rwo ſorts, viz, Regular, of 
Secular, Es + 

XLII. Regular, which have entred into Religion, 
profeſling ro vow three things,viz, Obedience, voluntary 
Poverty,and perperual Chafiity, 

XLIIL. And therefore theſe are dead perſons in 
Law,onely their head hath power to purchaſe,or do ſuch 
other things to the uſe of the houſe, And of this ſort 
are Abbor and Covent, Prior and Covenrt,&c. 

XLIV. Secular, are ſuch as have not entred in- 
ro Religion, as Biſhop and his Chapter, Maſter of 
an Hoſpital and his Brethren, Guaidian of a Chap- 
pel and his Chaplains, &c. Alſo Arch-Deacons, and 
the like, 

XLVv. Touching the Biſhop and his Chaprer (which 
make but one, body) their Poſlefiions are divided, ſo ns 
the Biſhop hath part by himſelf, and the Chapter the 
refidue, which Chapter confiſterh of a Dean as the 
chicf, and Prebendarics or ſuch ljke, who are moſt pro- 
perly term*d the Chapter ; and of theſe alſo the pofleſ- 
fions are for the moſt part divided, the Dean having 
ſome part ſolely inthe right ofhis Deanry,and the par- 


ticular Preb:ndaries. ſome other part in the right of 


their reſpeQive Prebends: the refidue the Dean and 
Chapter have rugether ; and every of them is ro ſuch 
pu poſe incorporate by himſelf. 


XLVI. Theſe ſpiricual Corporations are ſometime! 
Penſarive, ſometimes Dative, perperual or removable; 


ſome-} 
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ſomerimes EleQive, and have a Common Seal. 
XLVII. To them alſo Parſonages may be appropri= 


ate by the Patron, O-dinary,and Kings and Viears en- 
dowed toſervethe Cure, 


2 CHAP. IL 


= 


Of Poſſeſſions. 
I, F the Common Law there be two parts, the one 


concerneth Pofſ.ſlions, the other puniſhment of 
offences. ch: 17.:&F P: -O- 

IL. A Poflcfion is whatſoever may be enjoyed. 

III, The King ſhall have to his 0wn uſe all the Poſſeſſi- 
015 of a Foot natural,during hs Ideocy, 

IV. When one hath the Poſſeſſion of any thing to 
anothers uſe, this was accounted notking, bur as a mat- 
ter in Conſcience and Chancery. 

V. Sundry men poſſefiing the ſame thing by pur- 
chaſe, are Joynt-renants, or Tenants in common, 

VI. Joynr-renants which poſſeſs by the ſame Title. 

VII. And here the Survivor ſhall have the whole in 


'the ſame ſort as he had his'part, excepring onely pre- 


_-—__ of the thing it ſelf granred- by him that | 
dieth, | 

VIII. Tenants in Common are they, which poſleſs 
by ſeveral titles : 

IX, Top: fſeffions this is general, that they may be 
grantcd. : 7 

X. Evrry erant, made'by the King upon ſurmiſe or ſuit 
of the party, ſhall be taken moſt benefecia!ly for the King, 
and againſt the party. | | 

X1. No graut of h:s is g90d, When it appeareth within 
the body of the Grant, that the King us decetved. 

XII. His grant ſhall not inure to any other intent then 
that, which is precr ſtly expreſſed within the grant. 

B z XIIL, A 


.. | The Pof the 
XIII. A grant by an Infant under the age of 
21. YEar$, AB Pur of his right mind, or compelice there- 
ugto, cicher by dures of Imprilofitnent, or fear of ſogae 
bodily hurr threatned, as loſs of life 3nd member, or 
though ir be bur of Impriſonment, may be avoyded art a- 
ny time, if they deliver it with their hand, 

XIV. Burif they deliver ir nor with their hand, no- 
thing at all paſſerh. 7 | 

XY, So it is alſo of a grant made by one,that hath no 
underſtanding. [i 

XY. Ver grangs of an Infanr, inreſpe@ of having 
necefliry things cannot he avoided, 

XVII. Oaber graors of his> where himſe'f hath 
likewiſe benefir, are oprly yoydable. 


VIII To this place belongeth Exchanges which.ig 


3 muryal granx.of equal Incerefts,. each in cxchange*of 
other . 
XIX, Preſcription is 25 available as any Gran. 


XX. A poflcfiion is TT Of abſoluce. 
XX1, A-reſtriRive poſſeſſion. is npon alimicarion, of 
condition. | 


XXL. Upon a limjtaripn» which ceaſcth upqg+ che 


doing, or net doing of ſomething. ge) yl 
X11. Lyon condition, which is onely defeafible 

upon the doingyor not doing of ſomeching. | 
XXLY. Abſolute which is neither ypon limiragion 


| or condition, 


CHAP, III. 
Right, Titles, Deeds. 


I, DOſſeſſions are in poſſeflion, or -in an aRion- 
+ I. In Pofſeflion, which one doth enjoy. 
III. In aRiop which one ought ro enjoy, eicher ig 
refpedt of agight or a title. oe 
IV. Right when wrong was done before. 
| V. Tile 


Chap.;: 


li 


TY 
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V. Title, when no wrong was done. 


e- | © VI. Of chings in ation no ftranger ſhall, rake ad- 
ne | vantape. | 
or VII, Therefore things in q&ion. cannot be granted 
- | but ro him that hath poſicflion, and: chat by Releaſe, 
Confirmat.or. | 
o- | YI. Releaſe is paſſing of the Granfors imereſt. 
IX, Copfiimation is a ratifying of the Grancees peſ- 
10 ſeſſion. TOA p 
X. The Fan of cx-rything in aQion, and of ſuch 
ng | things in po effion as cannot paſs by the livery cf the 
band,muſt of neceflicy be by Deed. 2075 
th XI. A Deed is a Writing ſealed and del'yered, and 
Y bclongerh alyays ro him whoſe poſſeſſion is made by it. 
i X11. But a Writing read in ancther form ro anc char 
of || cannotread) is nor his Deed at al, though he ſeal and 


deliver it. 
XIII. A Deed is 2 Deed Pollor Indenture. 


XIV. Poll, which is the enely, Deed of the Grantar. 
or XV. Indentures which is the natural Need of both. 


XVI. An Indenture hacreth every of the pargiggſrem 
hel ſayirg contrary to any thing there:n contained. | 
# XVII. Sowctimes alſo hare aQs work an cſRopple in 


le like fort. | 
on CHAD. Iv. 
Hereditqments, Eftates Terms. 


I, Poſſ:Mhon is an Heredicament or Charrtel. 
..+* Tl, Hericditzment 3s 43 poſſefiion, which one 
may hayc ap Efare in, 
IT. One born of parents out of the Kings allegiance 
iv is d fabled ro enjoy any Hereditamerts. of 
Iv. Therefore, Juch, a one putcbaſung auyait is the Kings 
V. An Eſtate is Particulars or an Inþer:xtagce. 
tle B 4 VI. A 


| 
| 
| 


== 7 
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| VI. AParticular Eftare is uncertain or certain, 
VIſ. Uncertainy which is determinable at anthers 

pleaſurezas an Eſtate at ſufferance,and at will. 

VIIL, Ar ſufferance,when sftcr lawful occupation,he 
conrinueth pcfſeflion withour authority. 

IX. Art will, when an eſtate is made during pleaſure. I I. 

X, And this is according to the cuſtome, as a Copy- ll 
holder; or art pleaſure otherwiſezas a bare Tenant at will, 

Xl. Certain, which is nor ſo determinable; and it is  Þt 
'. called a Term, whereupon may depend a Remainder of 
Reverſion. | | 
_ XIL. Rewaiader, ' is the reſidue of an eſtate, at the 
ſame rime appointed over. 

XIII, Reverfion, is the refidue of an eſtate, not ar 
the. ſame time appointed ever. O 
-XIV+ Terms are forfeited;by plucking the inhericance © b 

W 
vi 


out of him thathath it. | 
XV. Terms may be ſurrendred, that is> to him that 
hath the nexr and higher cſtare. 
"XVI. A Term is for yearsor for life. ti 
XVII. ATerm for lite, is for his own life,or for ano-  Þ 
thers 1 fe. Ret 
XVILI. Where the Tenant for anothers life dics be- 1 
fore Ceſty que wit, he that can firſt hap ir,ſhall enjoy our 
che Term, and is called an Occupant. En £ 
XIX. The preſent eſtare for life is termed a Freehold, B | 
| and may beſo in deed, erin Law, - 
- XX. In deed, when he is aQually ſeifed of ir. fg | 
XXI. In Law, before his entry,when it is caſt upon 
him by courſe of Law. 
XXII. The releaſe of an inheritance or cf an eſtate. 
for life, is not good ro one that is but Tenane for years «+ 
without privity. F | 
XXIII. To theſe two eſtates a warranty doth belong, | 
which isan affurance warranting ſuch'an Eſtate. | 
XXIY.Every Exchange hath a warranty knit by Law. 
nn, | CHAP, 
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CHAP. Y. 
Inheritance, Fee-ſimple, Dower, Tenancy 
| by the Counrteſie, 


I. | Nheritance is an eſtare deſcend able to his Hei: s 
* . ®that hath aQual pofſcſſion; 

II.. An Heir is the next or wcrthieſt of whole blecd, 
being alſo of blopd ro the firſt purchaſer. 

ILL He thar is begotcen our of Marriage is called a 
Biſtard, and js of blood to none, but in Law accor med 
Nullius Filins. 

IV. A Baſtaid therefore cannor inherir. 

V. But Marriage following after,giveth him the rig hr 
of inherirancc, if after the fathe:'s death he enter before 
his younger b:ether, born of the ſame father and mather 
within Eſpouſals, and continue the pofſefiion all his life | 
withour interruprion. : 

VI, If the nexr be women inequal diſtance,a+ daugh= 
reis, Siſters, Annts,e@#c. they ſhall inherit alike, and are 
bur as one heir. | 

VII, Where the general Entry of ene is cf thercft, 
if they 1.ſt 


VIII. The inheritance that deſcenderh ſhall be char= | 
'ged with the deed of the Anceſtor,binding himſelf and 


his heirs. 

IX. The Dying ſcized ef the Inheritance and Free- 
held rogether, whereby the Land deſcends unto his heir, 
raketh away the Entiy of evcry one that may have an 
AQion. | 

X. Bur claim upon the Lard within a year before the 
dearh,or if they dare nor upon the Land tor fear cf ſome 
bodily hurt, then as near the Land as they dare, ſaveth 
their entry. | 
X1. A Fee-fimple is a Fee-fimplc conditional or ab- | 
folure, | | 
AIL Con= 


' 10. The Body of the 
XII, Conditional isa fee-fimple ro oneand the Heirs 
of his body. 
X11: This eſtate befere iſſue cannot be alienated, 
afcer ifſue had, becomecth an abſolute fee-fimple.. 
XIV. Bur ſo, as if the iſſue fail before the alicration, 
the Donor ſhall haye it. 


XV. Hitker belong Hereditaments given in Frank- 


marriage with ongs kinſwoman, 

XVE Abſolute, is a fee-ftimple to one and his Heirs 
whatſoever. | 

XVII. This eftate deſcending to Females, if one of 
them have Lands of the ſame Anceſtor by Frank: marri- 
age, ſhe ſhall haye no mere, unleſs ſhe be content that 
the value thereof be allowed to the ether. 

XVIII. To this place are to be referred Lands given 
to a Corporation,which go in perpetual ſucceſſion. 
_ XIX, Here, two ſpecial eſtares for life» Dower, and 


Tenancie by the courtefie of Exg/and, de ariſe after ones ' 


derth that hath an Jahericance join'd with the frechold, 

XX H2ubeit; theſe eſtates muſt be of a fee-fimplegor 
ſuch an eſtate tail, as may go to the iflue had between 
the Donees. : 


XXI. Dower is an eſtate, whereby the woman bath 


the thirds in ſeyeralty. | 
XXII, She muſt be nine years of ape ar the time of 
her husbands death,otherwiſe ſhe ſhall not be endowed. 
XXI1II, Deraining of Deeds concernirg Inherigance 
deſcended to the Heir, is a barr of her Dower, 
- XXIV. If the husband at the Church door{ad oftiym 
Eccleſie,) or being Heirapparent,by his Fathers or Mqg- 
| thersconſent(ex aſſenſu patris or matrs) preſently upon 
| affiance endow her of any certainty, as of the whole, 
| moity, or leſs part, &c. this will bare hex of her thirds, 
| If ſhe agreeto it. 
XXV. Tenancie by the courtefie of England is an 
cate, whereby of an aRual poſſeſſion the huebznd 
chat 


Chaps; 


C hurch, 


chat hath iſſue by her do. n al.yc,ſhall have the whole, | 


p ' CHAP. VI. 

2  Tentmeut, Advorſon. 

I, þFrediramencs ai: Tenements or bare Heredita- 
ments, _ 

I. & Tenement is a poſſeſlion holden,the Fee-fimp'c 
whereot, when he that hath ir dieth without Heir,com- 
eth to the Lord, 

III. Ofthis fort are Lands agd Advowſong 

IV. Land is a Tenement in Manual occuparion. 

V. Nader the name of Land are comprehended, nct 
only Gardens, Medows, Paſtures, Wooes,R:iyers-&c. bur 
alſo Meflyages, Mills, Yards,Toits,Caſtle?, and the | ke, 

VI. Churches apd Church-yargs belong to the 1n- 
cymbenr. 

V1I. Preſcription here hat}: no force, 

-VIII, AU Land is halden of the King immediatly, or by 
me; himſelf ngt baving any higber ypon earthy of whom 
(0. Nog. 

IX. Eſcbeats of all Cities appertaia to the Kyrg. 

X. A& Mines of Gold and Silven, ar wherein the Go'd 
or Silver is of the greater value, are the Kinzs. 

Xf. Amongſt Coperceners the eldeſt upon part'tion 
ſhall have the chief houſe. 
| | $A. Seifin del.vered of Land always paſlech a Free- 

101d, t 

X[IT. Otherwiſe a Frechold of Land canner paſs, | 
fave by releaſe and confirmation, where they are by way | 
of enlarging 3n Eſtare. | | 

XUV. They may alſo ſomcrimes paſs by Exchanges, 


Endowments, ar Surrendets. | 

XV. An eſtate made within view of land is a gocd Li- | 
ye y of ſcifin,if the crher enter in the Fecffors life rime, | 
XVI. An Advewſon is an intereſ} of preſenting to a | 


CHAD. | 


; The Body of the 
? CHAP. 7. | 

Dsffreſs,Sergmories, Fealt y, Remt-ſervice, Homage, 
Sut of Court, Tenures, Relief, and Rent-charge, 


I. Þ Are Hereditamenrs are thoſe, which are not hold- 
en, and concern the L1nd or the Perſon. 


1. Thoſe that concern the Land are exringuifhed,or 
gone for ever, when he that hath them, hath high and 


continting an eſtate, as he hath the herediraments. 

II. Ocherwiſe they are buy ſuſpended, or gone for 
a time. | 

LV. Theſc are leviable by diſtreſs, or fuch as cannot 
be diftrein:d for, 

V. Diſtreſs is a taking of Chattels, found upon the 
ſame Lan4,for ſatisfaRion of Arrerages. 

VI. The Kiag may diſtain in any other land of the ſame 
mans for bis Service or Ront-charge. | 

VII. The diftreſs being pur in ſome place, where the 
owner may lawfully come by them, as, if they be things 
that havc life, to give them mear, &c. he that diſtrain- 
cth ſhall not be charged, what hurt ſoever they receive. 

VIIL. Bare hereditaments, that may be diſtrained 
for,arc a Seigniory, or Rent: charge, 


IX. Sejgniories are Serviecs , whereby Lands are 


holden. 

X. Services are common to all certa'n eſtates,or pro- 
per to inheritances. 

XI, Commen, as Fealty, and Rent- ſervice, whereof 
| Fealty is incident to every ſuch eſtate. 


XIL. And therefore the Seigniory or Tenancy being 


alrered jr muſt be done anew. 
XIIL, All other ( both common and proper ) grow 
by Reſet vation. 


XIV. Fealty is an Oath to be fairhfull.ro the Lord | 


for the Tenements, 
XY. Rent-ſervicezis a Rent to be paid to the Lord ar 
certain ſer times. XVI, And 


Chap.7, 
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XVI. And to this placc we may refer all ſervices that 
le in Feſance, 

XVII. Of which kind two amongſt the reſt are ſpe- 
cially ro be confidered,viz. Frank- Almoign,and Divine : 

Service. 
MM XVIIL Frank-Almoigne, is when a man of the 
ES Church holdeth freely in Alms, fer which he is bound 
ro ſay Prayers 

XIX. Burt becauſe the Prayers are ner limited in cer- 
cain,he neither ſhall do Fealty, nor isſubjeR ro diſtreſs. 

XX, The Lord muſt warrant ſuch a Tenant againſt 
h:mſelf and his heirs, and fave him harmleſs ef all 
manger of all ſeryices againſt the Lords abeve. 

XXL. Divine Service is a ſpiritual kind of ſervice lis 
miced in certain, 

XXII, Theſe arethe ſervices whereby every certain 
eſtzre may be ho!den. 

XXII. There follow thoſe proper ro Inhericancesy 
the Grantee wheteof thall hold of che Grantor by ſuch 
ſervices, as he holdzth over, if other ſervices be not re- 
ſerved, 

XXIV. Oc the Grantor may appoint him to ho!d of 
che next Lord. 

XXV. A Meſn muſt acquit the Tenant of all manner 
| of ſervices againſt the Lords Paramount, 

XXVI. Bur Donors in Frankwarriage cannot hold {} 
bur by Fealty, and thar of the Donor, uncil the Fourth 
degree be paſt, v ho muſt alſs acquit them of all manner 
of ſervices. 

XXVII. One that holdeth of the. King as of hu per- 
ſon, alienating the Free bold without licencef orfeiteth the 
Laud. 

XXYIII. Services proper to Eſtates of Inhericance 
are Homage and Suir of Count. 

XX1X. Homage is an Oath of fidelity acknowledg- 


ing himſelf ro be the Lords man, In the doing "—_ 
the 
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<< Tenenr muft be ungiir, uncovered, kneel upon'borh 
knees, and hold both his hands rogether betweth the 
Lords hatids, fitcing before ini. . 

XXX, This is t6 be dohe to the Lord Bidifclf, 4h 


bur once during the Tenants life, | Ln he 
XXXI, The Kings Cb.ambc#ain ſhall rake bbhrage for Y © 
him. F. 


XXXII. Whenan Inhericance deſcendeth co Copet- ſo 
ceners, the eldeſt onely ſhall do Homipe:. . 
 XXXILL But if the) bold of the Kite, all of thts mus I 
do it. | | 
XXXIV, Whey one 4nd His Anceſtors, whoſe Heir : 
he is, have held by Homage 6f a Lord 4nd his Anceftors be 
whoſe Heir the Lord is, tinie out 6f mitid; and the 
Locd hath received Homzge, that bindethi him to war- d 
rant and acquit the Tenant, | 
XXRV. Suir of Court is a ſervice by coming to the | v! 
Lords Court: and here, Lind in the Eords hands 
(whereof ſeveril men hold by.Sair of Court) is termed Ic 
a Manor, bar the Land conſidered part from the fer- 
vice is termed Dem: ſues. LL: 
XXXVI. The parcicular k'nds of ſervices (whereby 
Lands of Inheritance are diſt.nguiſhed } are Socrage |} ?! 
and Knight-ſervice. | | : 
XXXVII. Both draw unto 'them certain colfimedis {Þ P 
' ties to the Lord, partly in the Tenznts lifes and partly | 4 
after his death. 
XXXVIIEL Thar ;n his life is reaſonable de, of 
Portion towards th: making of the Lords eldcft Son 
Knight ; and towards the marrying of his teſt t 
Davghrer. | | 
XXXIX., The orher after bis death, are wardſhip and - . 
relicf. 
XL. Wardſh'p is the cuſtody of rhe Body aid Land , 
of the Heir within age, which hall be till fourreem of a . 


WOINan. 
XLI1. Re- 


v SV Git FY: 
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Þ- B ſo much as one years rent ameunts unto, 


KLI. Rclief is a Portion to be paid by the Heir to the 
Lord. | 

XLI1I. Soccage is tenure to be done out of Ward. 

XLIII, Where the next of the kin, ro whom the in- 
Kerirance canner deſcend>fhall have the Heirs wardſhip 


till fourccen to the Heirs own uſe, 


XLI1V. Here,for Relief the Lord ſhall have preſently 


F 


Y 


XLV. Tenure by Soccage in Chief giueth the King pri 


" mer-ſeifen, or the value of that Land by a year, if the Heir 


he of the age of fourteen years at his Anceſtors death, 
 XLvVI, Knight Service is a ſervice touching War to 
be done by the body of a man. 

XLVIi.<To all -Knight ſervice Homage is inci- 
denr. 

XLVY1IL, Here the Wardfhip is the Lords to his owa 
uſe, and that till 21. of an Kcir male, : 

XLIX. The Wife ſhall be barred of her Dower, ſs 
long as the detained the Heir from him, 

4 Wardſhip of the body giveth the Wards marriage 
to the Lord. = h 

LI. If onz hold ſundry Lands of divers Lords, the 


& wardſhip of body goeth ro the Lord of that Land which 
the Tenant held rſt; and this is rermed, Tegure by 


 'F Priopity. 


L1I. The King ſhall bave the wazdſhip of the body, 


| though the tenure of hum be by Pofterionity, 


TUE, Thc elde? child, being Heir apparent to his 
Father, ſhall not be in ward for his body during his Fa- 
thers life, 

LIV. Tenure by Kmeht ſtruice in chief, giveth to the 


| Keng the Wardſhip of all other Lands al{o. 


LV. It gzveth him ligewi ſe Primer ſcifin, or the values | 
of them all by balf a year, if the Heir were in Ward ; by 4 
whole year, if he were not : which Primer ſet fin muſt be 
paid, and Relief als. 2 
LVI. Re- 


'- or of the lagd it ſelf, is nothing worth without Atrorn- 


o + 
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LVL. Relicf, for Land holden by Knight-ſervice, a+ 
mountethrto 2n C. s. for a whole Knights fee, ro a C, 
Marks' for a Barony, and to a C. Pounds for an Earl- 
dome, TED | 

LYIL. If the heir be within age at the Tenants dearly 
no relief ſhall be paid to the Lords thar are to have the 
Wardſhip. : | I 
LVLIL. Grand Serjeancy, viz. Tenure of the Kings 
Perſon, to do to him a more ſpecial ſervice whatſoever, - 
the per ſon of a man, ti a ſpectral Kaight-ſervice in chief, 

where the King in ſtead of reli f ſhall bave the value of 
the L114 by a year. | | IL 

LIX. Rent Tha'ge is a Rent with Liberty to Aiftcain; 
g b 


CHAP. VII, 
Rent ſeck Commu, . 


I. B Are Hereditaments cor.cerning land ( for which 
no diſt:eſs can be taken }) are a Rent Seck, and ao 
Common. | 

I. ARent Szck is a. Rent withour Lberty to diſtrain. 

ILL. When a rent is granted for equality of Partition 
amongſt Coperceiers, this rent may be diſtrained for, 
chough no ſych 1. berty be granted. | 

LV. The grant of a Seigniory, Rent charge, and Rene ©. 
Seck,a+ alſo of a Remaind-r or Reverſion of any of theſe, I 1. 


mentzviz, agreement of che Tenant that preſently muſt 
be charged. | - | 
 V. In the grant of a Reverflon depending upon a | 
Freehold, the Attornment of the Freeholder is ſuffici- 
ent;though he be not the Tenancthar preſently muſt be 
charged. 

VI. Common is a proficto be taken in ariothers land: 


CHAP: 
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| CHAP. IX. | 
Villenage, Annuity, Corody, Office. 


I, D Arc Hercdiraments that concern the perſon, ate 
meerly of the perſon himſelf, or by reaſon of the 

7 | 
IT. Of the fiſt ſort are Villeins. 

HI. A Villein is ſuch a ſervant; as himſelf and whats 
ſoever he pofſefſerh is the Lords, if he claim ir, | 

IV. The Lord cannot ſeize his Vikein in the Kings pre- 

ence, 

, V. The children of a Villein are alſo Villeins. 

VI. Villenage beginneth by confefling a mans ſelf ro 
be one in a Court of Reco. d. 

VIL, A Vilein is manumitted or ſer free, when the 
Lord enableth him to poſleſs any thing againſt himſelf, 
VIII. Thoſe by reaſon of the pe ſon are Annuities 
and Co:rodics, or Officed. | 

IX. Annuity is a yearly rent to be had of the perſon 
of rhe Granto .. 

X. Corody is a Portion for ones ſuſtenance. 

XI, Office is a dury of attendance upon a charge. 


CHAP. 
Frantht tes. es. 


fl 1. PEddes the Herediramenrs already handled; chere 


be certain other derived from the Kings Preroga- 
brewhich are termed Franchiſes. 
IL. A Franchyſe is a Royal Priviledge in the hand of 


6 SubjeR. 


ILL, It may be forfeited by miſufing of ir. 


\\* IV. The kinds of Franchiſes are divers, and alnatl 
infinite. 


V.” Of ſuch ſort are Warrens, Markers, bairt, toll of 


every buyer for things he buycrh therezror being for His 
C own 


| © wn Expences, and whatlioevec liberties or commodities 
elſe, that (created ac firſt bythe Kings ſpecial grant, or 
of rhei: owſt' harure belonging to him ) are given to 
common perſons t6 have any manner of cſtare in. 
CHAP. XI. 
Chatrels, Real and Perſonal, Teftament, Bail- 
ment,Contratts, Attidns, Arbrcrement. 


I. QUch ther: is the nature of an heredicament in his 
[undry ſorts and kinds. 

II, Chattels are poſſeffions, wherein there cannor be 
ſeveral eſtates. 

HI, Allones Chatrels, whether in pofſeffion, or that 
any is indebred to him in,may be given away,or deviſed 
by his Teſtament. 

IV. Teſtament is the xppoihtmient of ſome perſon to 
adminiſter them for him after his death, who therefore 
is called an Exzcutor. ERS / 

V. The gxecurors wuſt prove the Wilt (to bes true 
one) in the Spirnial Court, and be ſworn ro ſee it per- 
formed. 

VI, If mzny Executers be riiade, aftid one refuſe, yet 
he may adminiſter at his'pleaſure. 
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VII. 'But an Exccutor once adminiſtring, can never | 


refuſe after. 


VIII. Exccutors nuift anſwerall certain duties of the? 1 


Teſtacor. 


IX. Bur ſo,as duties that grow by ſpecialtics aretts be. : | | 
anſwered before crher duties, and legacies ro be/laſt of Þ ot 


all delivered. | 


X. In theſe deviſ:s, the Teſtators invent ( ftanding | 


with the rules of Law ) ſhall be raken. 


Xl. The Executor of an Executor is Executor cothe-Þ- 


firſt Teſtator, 


XII. If no Will be madexthe Ordinary ſhalt ednrini- | 


fer all the Charcels that were in his poſſeſſion. 


X{II. Bur 


*n 


If, | Ghap,ti, Commis Zxaw if Brgland, 1g 
ties XILL, -But wherher Sy. will be made or nd, his wife = 
» Of f gd ſuch children as are not advanced by hint in his life 
n 0 F ſhell have 4 patt tocheir own uſe, 0/3. one thitd of all 
(after tie debrs paid 5 ro his wife ; and anothiet third 
partto his children : This ſeems to be the ancient Chmmon 
Law by Mag.charta,cap.18,See F.N.Br.122.1, 
XIV. Chuttels are real, or perſorial; | 
XY. Real; is rermis for years,and Ward{hip, 
his: XYL Petſorial; as Plate, Jewels, Gold;SilversImgles 
'mancs of Houſhold, Cartel, and all goods and moveables 
' be I Fhi4tſvever; corn ſo. vn upon the ground, &c. 
XVII. The owner-ſhip of a Chattct perſon} is 
Jat F tended a property,which of wild beaſts canhor be in afy, - 
ed || noc afcer they are made rame, longer then they remain 
inones poſſefion. - 
to XVILL. Trenſure in the earth, and Treaſure Troye, 
Te Þ jr Coij2 being found 75 the Kings. | 
/ XIX, Catrel alſo, tht ſtray zuto anothers land; are the 
UE Kings after ayear and a day; if vein; proclainhtd at the 
r= | Marpet in two [eurrat Towns next adjoyning, the ow1n'f do 
not claiht theh. . 
et XX, Goods wreb:& are alſo his. 
XXI, The King being Tenant in Common of an intive 
| Chattel perſonal ſhall have the whole. | 
3 XXII. Goods; thar belong to an Alien enemy, any 
FT body may ſeize ro his own uſe. | 
TS XXUL Theraking of govds by an Alien enemy in- 
I Bacrail, deveſteth the property from the owner; if he 
FI ome h6t before Sun ſer ro claim them. 
' XXIV. Church-wardegs are enablcd to have goods 
& | to the behoof of the Pariſh, | 
# XXY, ToChatrels petſonal, Builment and Contra& 
e- .do belong. ; : 
# XXVI. Bailment is a delivery of goods in poſſefion, 
» | znd is cither to keep; or to imploy. 
 XNYIE, Tokeep, when _ the Ctiftody is com- 
Z 


mitted 
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mitred to. him, and-as a fimple Bailment or pledge. 
XXVIII. A fimple Bailment > when he receiveth 
rhem to keep for another ; whether it be for the Bailer 
to re-deliver him ag1in, or for a ſtranger to bail them + | 7 
ver to him, ET 
XXIX. A Pledg is when he received them in aff 
rance for anther thir.g had of him ar the rime.,, Þ}F 
XXX, The Bailment of goodsro employ is-when theF* 
Bilec hath the things themſelves to uſe te anothersF 
rofr. | | 
| : XXXI. Contra@ is a mutual agreement for the very 
; property of perſonal things. 
> . XXXIL. Here, the duty g:owing upon ir cannot bt 
apportioned, 
XXXLIL. Of this kind of contraRs are buying and | 
ſclling;borrowing and lending and ſich like. 
'  XXXI1V, The ſale of another mans goods in Market || 5* 
overt,alterech the property, if toll be paid for them. c 
XXXV. Kither belong certain ( as ir were ) Cons |” 
rraRs .in Law, though not ariſing from the ſpecial agree- 
menrt of the parties: as Trover and converſion, &c. 
XXXVI, Theſe are the things that belong tro Chat» 
tels perſonal in general ; for. the intereſt of perſonal 
things unccrtain, Accord and Abitrement lie. 4 
XXXVIL. Accord is an sgreement berween the par. 
ties themſelves upon a ſatisfaRion ex: cuted. - 2 
XXXVILE. Arbitrement is an award of ſatisfaRionÞ 
by othe's whom they cheoſe ro judg between them. | 
XXXIX, The award of a perſonal Chatcel altereth F 


the property th-recf, = 
| --C MAD. Kit. E 
Treſpaſs upon the Caſe. ti 


I, E have hicherte ſpoken of poſſefions, (being. 
VV: ficſt and hardeſt part of the Law;) The' a 


0: ber 
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other remaineth,which miniſtreth juſtice in the puniſh- 
ment of offences. | 

Il. An offence is the doing of any wrong, and it isa 
wrong without force,or ro the which force is coupled. 
ILL. In thoſe of the firſt kind, the off. nder is to be 
F amerced, viz, ro pay a petty ſum cf money to the King; 
Fand if he be a Peer of the Realm, then C. S. 
IV. The Kings wife (hall neycr be amerced. 

V. Offences without force, are Treſpaſles upon the 
caſe, or Real wrongs. | 
. VI, Treſpaſs upen the caſe is ſuch an offence where- .- 
by any thing is endamaged ; and it is a miſuſer,or deceit 
and conſpiracy. EL 

VII. Miſuſer, when by meer wrong it is endama- 

ed. 

ket | VIIL Ofthis kind there be many,and thoſe-of divers 
forts : as if a man mal'ciouſſy utter any falſe ſlander, ro 
the endangering of one in Law. 

IX, The touching of him with ſome heinous crime, 

X. The impairing his trade of life. 

XI. If one having another mans goodszconvert them 
to his own uſe, 
S XII If a Sheriff ſuffer one in execution for debt ro 
Feo at large. E 

$ XUE If a Smith prick my horſe,or kill him in cure. | 
XIV. lf being commirred to the Gaol, the Gaoler of 
malice pits upon me ſo many Irons, or etherwiſc uſeth 
$ me ſo hard!y,thar 1 become lame therebyze#c. | 
| XV- Bur two above the reſt do here require more eſpe- 
Acial confideration, vi. Diſturbance and Nutance, ' 
F XVI. Diſturbarce is the hindrirg cf that which in 

right belongeth ro one to do. 
XVIL. Nufſance is annoyance done to ones Heredita= 
>, ment, ; 

XVIII, All manner of Nuſances are to be removed, 
and common Nuſances avy man may pull down. 
C-3 XIX,Deceit 


cr 


” The Body of the. Chap.13, 


XIX. Degeit is when the damage groweth by an un- 
der fl'ght; As if inplay one win anethers money by falſe 
dice or if he that ſelleth any thing,do upen the ſale,war- 
rant it to be thus and thus,whereby the other is deceived, 

XX, Conſpiracy is,_where two or more con{pire to 
do any wrang, or the like. 5 

XX|l, There are certain other cffences againſt thy 
Law, which are the nature of treſpafſes upon the caſe, 
and by the Kings prerogative puniſhable like ro them. * | 
f X XII, Ofthis ſort are Nonſuirt in an aRion» faulc in 
| - the Original Writ, (or by the Sheriff) in the rezun of a 
Writzmaking default when be ſhould appear, and what- 
ſoever other offences (nor being with force and arms) 
which off<r no dire injury to a common perſon. 


| CHAP. XIII 

Diſcentinuance, Deſſerſin, Uſurpation, Intruſion, 

Abatement, | 

T. {bens of Treſpaſſes upon the caſe : A real 

wrong is that which medleth with the Frechold 
otherwiſe. then it oughr. 

II. Areal wrong is a diſcontinuancegor an Ouſter, 

Il. Diſcontinuagce is when he that hath an cſtate MW. 
Tailor a F=e-fimyle in an others right,maketh a larger: > 
eſtare of the Land then he may. nn. 

LV. Warranty of an eſtate of Inhericance, or for life W- 
deſcending vpon him, that ovght ro have ſich an eſtare 
maketh a difcontinuanee. 

V. Difcontintance taketh away the enrry of thoſe 
tharcome to have title afccr the death of the diſconti- 
nuer. 

VI Ifhe (whoſe entry is, barred by a deſcent or diſ- 
continuance ) have the Free-hold caſt uron him by a 
new title, he fhall be in of his ancicnt title; which is 
re;med a Aemitter, 

VII. Ouſter iswhen the Frec-holder is pur cut, 

| VIII, This 
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VIII. This Oſter is of a Freehoid in decds or in 
land. 

IK. Of thefirft ſort are Difſeiſin end Hſurpatien, 

X. Difſeifin is rhe Quſting of him that hath freehold 
in deed,by putting or holdiug him our of the land. 

XI, This may be alſo of a rent or other profir out of 
land,by diſturbing him in the means of coming toit; as 

XIL. In every rent Encloſer and Foreftaller, 

XLILI. Encloſer is, when the tenant incloſeth the land, 
ſo that he cannor come to diſtrain or demand it. _ 

XIV. Foeſtaller is, whep rhe renant beſerteth the way 
with force and arms upcn his coming, : 

XV. Of this nature is the menacing ef him,when for 
doubr of ſome bodily hurt he dare not ceme. 

XVI. Ina rent fervice, and rent charges Reſcous and 
Replevin. | 

X VII. Reſcous,when either the party having diſtrain- 
ed, the diftreſs is reſcued ; or being upon the land to di- 
ſtrain,cannor be ſuffered to do it. 

XVIIL Replevin is, when an aQion of Replcvin is 
b. ought upon a d:ſtreſs raken, | ; 

XIX, In a rent chargezand rent ſeck, Denier. 

XX. Denier is, when the rent (bcing demanded upon 


MW the land) is nor paid. 


a 1 ' by the preſentment of a wrong Patronzand the Inſtituri- 
- Qnof the party preſented by the Ordinary. 


XXI, Uſu pation is, when the Church becomerh full 


XXII. But again{t the King, Induttion onely doth it. 
XXLII. Of the ſecond ſort are Intrufion and Abate- 
menrt,being of a frechold in Law. 


XXIV. Intruſion, which is after the death of the } 
tenant for life. | | 
XXVY. Abatement, which is after the death of one | 


that hath the Inhericance. 
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CHAP. Xiv. | 
| Treſpaſs, Menaces, Aſſault, falſe Impriſoument, 


Batter y, Mayhem, Rape. lib 

I, Quch isthe:narure of an offence withour force. | 8 
LI. :An Offence with'force is a Treſpaſs or an (| 

Off-ace againſt rhe Crown. TM 


HI. Treſpaſs is a criminal Offence puniſhable by a 
Fine to the King. | | 
'Iy. For this the party muſt be impriſoned untithe do i Þ- 
compound. _ | | 
V. T:eſpaſles touch Pofſefſions;or the perſon. he 
VI. Pofſeſfton*, when the wrong is done in them, 
namely, in Goods, or Lanes. 
VII. Trefpaſs in Goods is the wrongfull raking of 
them with prerence of Title. [, 
VIIT. And therefore ſuch a Treſpaſs altereth the pro- 
perty of the Good-:. £7 
IX. Treſpaſs 'in Land is, when the Treſpaſs is done a 
upon the aRual poſſeſſion thereof. 
X. Beaſts and other Chatrels may be diſtrained by f 
him thar hath damage by them. n 


XI. Hither belongeth Ej:&ment,when a Termer for 
years of Land is ouſted. | = " 
XII. Here the King baving poſſeſſcon non* can put biw out. || * 

XIII, Treſpaſſes to the perſon, are with pretence of I / 


violence, or violence in deed. 
XLV. Pretence of violence,as Menaces and faults. 
XV. Menaces are threatnirg words of beating one,or 
"a like, through fear whereof ones buſineſs js fore- 
wed, | 
XVI. Afﬀault is an unlawful ſerting upen ones perſon. 
XVIL. Hither belorg, lying in wait, beſctring his 
m nſton-hou'c, and nor ſuffering his ſervants to go in 
and ours Cc. 


XVIIL Y:o- 
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XVIIL. Violence in deed is falſe impriſonment> or 
bodi'y hurr. | 


t, XIX. Falſe impiiſonment is an unlawfull reſtraint of 
libe-ty, | 
| XX. Bodily hurts are either ours a;d yiolences only, 
FF or Rare. 
nj XXL Ouryaid violences oncly are Battery and 
S Mayhcm, 
a  XXIL. Battery is the wrongful! beating of one. 


XXIIL. Mayhem is the wrongful ipoiling of a mem- 
0 b:r defenſive in fight. 
| XXIV.Rape is the carnal abuſing of a woman 2ga'nſt - 
hee will 5 
Y CHAP. XV. 
Offences againſt the Peace, 


I, | iv theſ: Offences ( being for the moſt part ) 
. cwixt Party and party, there are other Offences ro 
the damage of the publike in the nature of Treſpaſles, 
and are termed Contemp!s. 
II. Theſe Off-nces are puniſhed nor c nely by fine, bur 
7 ſomerimes by corperal! pain, and ſonicrimes by loſs of 
mcmber. | | 
2 {11 As the Commonwealth is a Body politick,which 
" coiifſts of the King as the H-<adz and of his SubjeRs as 
" FF the Members thereof; ſo are theſe Offences to 'be di- 
- BF |.ibured. | 
SS TV. Publick Offences againſt the King are,to diſobey 
- the Kings Command by his Writ, or Preclamarion, - to 
 diſobey any thing ordained by Statute, &>c. 
F V. And therefore the Shei ff+ that ſerves ror the fi (t 
- Wrir,makes a cone rpr. 

VI. P:iblici Offences to the Body of the Commen+ | 
wealth, are firſt thoſe which trench againſt rhe domſti- | 
cal ſafety thereof, 2s againſt the b:uit of the Comn on= | 
wea'th. = 


VIL, Which 
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V II, Which ſafety conſiſts in this,that. there be pex 
dom: ; and therefore here the offences are Rebellion, 
Inſurre&:ons, R*'ots, Routs, unlawful Afemblicsbreach 
of the Peace and good Behaviour, falſe News, Barratry, 
Evcſ-dropping» &c, Alſo all treſpaſſes with force, which 


may þe proſecuted by Inditment as well as by the ſuit of 


the party grieved, 


VIIL Anunlzwful Afſembly is-when above the num-? 


ber of two aſſemble together, with purpoſe re do ſome 
unlawful a&. 

IX. Rout,when they ſet forwards to do it. 

X. Rior, when they do it in deed. 

Xl. In the ſccond place come the offences that are 
againſt the Orength of the Realmyzand the defence rhere- 
of againſt foieign enemies, as againſt the hands and 
arms of the Commenwealth, 

XII, Of this {err are theſe; ro ſend viual or armour 
beyogd ſezyin comfort and aid of the Kings enemies z to 
go heyond (ea,..withour rhe Kings licenſe, whereby the 
King and the Realm may be enfeebled, &c, 


CHAP. XVI. 
Againſt Tuſtice. 


I. Ti third ſort are effences againſt the Juſtice of J 4 
3 the Realm, as againſt the thighs and legs there- "i 


of; as 
H. Judges which delay or pervert Juſtice, 


I]I. Officers negligent or corrupt, who do not execute | ; 


their Offices as they ought ro do. 
IV. Gaolerss who by fear of puniſhment cauſe thei 
priſoners to become provers ro accuſe others, or reach 
the Lay-peeple in their cuſtody to read for the ſalvation 
of ti1gir lives, 
V. Enditors, who give warning to Enditees, whereby 
the Council of the King and the Juſticcs is diſ o_ 
| - V4he 


rl 
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YL, He thatby negligence or voluntarily ſuffers one 
under arreſt ro go at large. | 

ach} * VII. And here if the arreſt be for fclony,ſfuch volun- 
ys tary eſcape is for felony. 

| VILE. H ther allo ali manner of extortion in Officers 
oF is robe referred. 

IX, A TJurgr rhat appears, and is challerged, and af- 
mY terwards, when he is found indiffercat, and is called to 
mc be ſworn makes defay}t: He ſhall be fined to the value 
ef his land by the ycar, 

X. All force aga nſt the Juſtice of the Rea: m. 

X[I. The breaking cf P:iſon : and here, it itbe by 
the party h:imſelf,ir is felony, 
wy XII. Reicous, when a ſtrangers or the party himſelf 
d,ſturbes the arreſting « f a felop or other. 

XIII. Aﬀeayes indiſturbance «ft Juſtice, As 
ir XIV. Such as come forcible into the K.ngs Court in 
aff ay of the peace, fo asthe Jurors dare not give their 
: Verdi, 

XV. Such as are cv.l people ro bear the people of 
the Court, J irors of Enqueſt,or any other. 

XVI. Fogg aimed in the Kipgs Palace. 

XVII. He rhar ſtr.kes a man in ”e/t#214ier-Ha!l 
0 ſhall 'ofz his righr-hand. 
© _ XVUL. H-tharſtrikesa Juror inthe preſence of the 
Juſtice ſhall have the ſame puniſhment, and bekdes 
ſh31l \ -r perpecual impri'onment. | 

XIX, Cony-neicles, which comprehend conſpirators 
and confederators. 

XX. Such as rece v- people te their svowment, to 
maintain them right or wrr'pg. 

XXL. Maintainance, when a man maintains a {uir 
in Ea. | 

XXII. Champerty, when he maintains 3, ro have 
pa'r«frhe thing ſued fr, | 

XXI1, Offences in farour of malefafiors, as | 
XXIV. Mify 


XXIV. Miſprifions, viz. the concealment of Trea- 
ſon or Felony, whereof the firſt is puniſhable by perpe- 
cual Impriſonment. 

XXV. Theft-boot, when a man takes his goeds from 


' Puniſhment whereof is ranſome and impriſonment. 


Officer, 
XXVII. Contempr of Juſtice as 
XXVYIILI. Such as fle for fear, when Treaſon or Fe- 
lony is done by any. 
_* XXIX. Suchas in caſe of Treaſon or Felony tarry 
the Exigent, 
XXX. Such as ſuffer themſelves to be our-lawed, 
XXXI. The King may impriſon the body of him that 
is our-lawed, until he purchaſe his Charter of paidon. 
XXXLI. Perjury, and ſubornation of perjury, 
XXXLIII. Forgery. 
XXXIV. All other falfhocd in matter of Juſtice, 


CHAP. XVIL 
Againſt the Wealth of the Nation, 
I. TH tourth kind of publick Offences, are ſuch as 


are committed againſt the flouriſhing eſtate of 


lexion thereof. 
II. And this indivers manners, as well in matter of 
Traffick)buying,ſelling,and the like, as otherwiſe, 
ILL. In matter of Traffick buying and ſell ng.&c. as 
IV. Practices, which tend to make the commodities 
of th: Realm more dear, as, 
V. To tranſport the commodiries thereof withour the 
Kinzs licence, or pay ng his Cuſtomes. 
VI. Foreſtallers} Regiadors, and Ingrofſers, t nllcr 
which ali Monopolies are comprehended. 
VII. Confpiracies of Merchants, Tradeſmen, = 4 
the 
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a Thicf with purpoſe ro favour and maintain him : The | 


XXVL. Not afliſting the Sheriff, Conſtablezor other 1 | 


O54 EY 
E: Ks 


the Realm, as againſt the Celour and ſanguine Com- 


| Chap.18, Common Law of England, 29 


| thelike, who by Cembination amongſt themſelves, pur 


certain prizes upon Commodities,which are to be ſold, 
VII. Falſe Weights and Meaſures. 
IX, Our of the courſe of Traſhck : As | 
X. Things which tend to the deſtrution of the com- 
modities of the Realm, as 
XI. Depepulation of Towns,and the like. 
XII. Burning of a dwelling houſe, or of a Barn neer 


adJoyning thereunto. 


XIII. Burning Corn in a Barn, or the |.ke. 


CHAP. XVIII, 
Publick Nuſances, | 
L, PX the ſixth and laſt place, are ſuch Off:nces tobe 
ranked, as are committed againſt the 1afe p:ſſiges 
and wayes of the.Country, as againſt the fcer and coes 
of the Common-wealth, as 
IL; Bridges>Cawleys, High-wa yes,Streets,&c.b:okens 
or out of repair. 
LIL, To this place common Nuſances, Pur; reſtures, 
&c, may be referred. 
IV. Such Nuſances any man may abare. | 
V And asto Nuſancesthere is a writ inthe Regiſter, 
VI. Where a Lazer or Leper will go in pbblick, the 


&.. Wrir de leproſo amoveydo lies to remove him o..r 6f the 


3 company of men ro ſome ſolitary place. 


CHAP. XLX. 
Felony, Fealty, Manſlaughter, Murther, 


Burglary, Robber y, 
I, 'J Hus tar of Treipaſs, it remaineth to ſpeak of Of- 


fences againſt the Crown, which ate criminal 


l Offences puniſhable by death. 


I. Here alſs all the Offendors both Hereditaments and 
Chattels, not ozely in poſſeſſion, but ſuch alfy as be vath but 
a Right to, are forfeited to the Kings Vit. 
Il Herye- 


IIk Hereditamients from the timie of the offences ani 
chattels from the time of the attaindCr onely, | 

IV. In theſe and att other forftitares; the Fowl is 
chargeable with-the goods. | 
V. Fhe blood alſo here cortupted.: 
VI. The wife loſeth her Dower; 


= 


chattels t6'the King. 


cſcapey are guilty of the ſame oftence, 
IX Concealing the offi ate forftireth thaticls, and htre- 
ditam-nis aiſo during trfe,” - 


Treaſon. : 

XI. Felony is an offence of rhe Crowh hot immedi= 
ately b=nt againſt the State, 

XII: He&rezthe forfeiture cf rhe offeadors inhetirance 
is given to the Lord. 

XI11; The King 3s dlfo utterly to waſte the Inhers- 
>.7nce, 

XIV. Felony is bare felo::y; or petty treaſon: 

XY. Bare fcleny is a felony of tHe toiveft natute,and 
5s puniſhable by hanging. 

X V1: .Fhis is frngls or mixt. 

XVII, Single, as ftcalth and man-ffaughter. 


without pretence of ritle. ; . 
NBR. Thite-keepers thuft dafwet f6r goods of their 
gueſts ſtoln. | : 

XX, Guods confiſcated, which, the thief attaintell fot 
tealing. another thing, d:ſcliimeth to have any property ins. 
and waifet,v't. which a thicf warſcth, art the Kingss If 
he ſeize them b: fort the party from whom thiy were ftoln. / 

XXI, Bur if th: party from-whom they are ftoln 
ſeize them & &, of doing his diligence ro apprehen _ 
" thie 
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VII. Thoſe that fire forfe.r of the offence forftit their, 


VIII. Acceſſ ries after the fa&, viz. writing; mai 
rainers, and ſuch: as vohthrarily tiuffer one arreſted ro 


X. Offciites apainſt the Crown are felony, 'or Migh | 


XVIIL Stealth is the wrongfull raking ' of goods F 


a6 . 

0} 
y 'F 
4. 


a r F: | 
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thief, convi@ him afterwards, ypon an appeal, he ſhall 
have his goods again. 

XX11I, The _— of goods which exceed nor the 
value of 12 d. (termed perty Larceny) doth encly for- 
feir Chartels. © | 

XXIH. Man-flaughter is the killing of any perſon 
bern into the werld, | 

XXIV. Bur if one live a year after the a& conimitied 


: * which was the cauſe of his death, it is nor felony in him 
T thar did the at. 


XXV. The killing of one by chance in doing a law- 
ful aQ, or ini his own defence, flying as far as he may te 
fave his life,forfeiteth one!y charrels. 

XXVI. But the killing of one thar atrewpreth to rob 
him» (whether upon the high-way,or when men come 
ro his houſe,and compaſs it abovr,to burr, ir,though they 
do not burn it, whereupen he iflueth our agd killeth ene 
of them ) is neither felony, nor cauſeth any forfciru:e 
at all. 

XVII. Any unteaſonible thing billini a mans it, affd 
every thing moving with it, is forfeit te the King 3 and 
the {e ar? termed Deodands. 

XXV1L Manſlaughter is Chance-medly, or Mur-- 
der. | 

XXIX, Chance-medly is Min-ſlavghter withour for- 


F mer malice. 


”- x1 

= 141Cc. : 
| 

+ 


XXX. Murder is Magn-fſlaughter upon former ma- 


XXX1. He that ninrdereth himſelf (we callhim Felg' 


| : de ſe) doth onely forfeit His chatre!s. 


XXXl1l, Mixz felony is that kind of bare felony 


þ which riſeth from the former, and it is Robbery or Bur 


_ gry. 


XXXI11. Robbery is ſtealth from ones perſons by af- 
fault in the High-ways 

XXXIV. Burglary is the night=breaking of aw 

; houſe 
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houſe with an intenr to ſteal or kil/,zthough none be kil 
led,nor any thing ftoln. t 1 
CHAP. XX. 

vs Pett y-T reaſon. 2 

I, T*Hus much of bare Fe=:ony ; Petry-treaſon is 4 
Felony of an higher nature then bare Felony is; 

the puniſhmenr whereof is burning. j 4 

II. This is again marcal Creatures,or againft God, 

IIL, Agrinſt moi cal Creatures, as Perty-rreaſon(pro-3 
perly ſo calied) and Sodomy. : 

Iy. Petry-treaſon ( properly ſocalled) is the killing 
of any ro whom pr-vace obedience is due ; as one's Mas 
ſer, Miſtris. Husbandze*c. for which (in ſtcad of burn« 
ing) a man ſhall be d:awn and hanged. 

 V. Sodomy is a carnal copulition againſt nature,w7z, 
of a man or woman in :he ſame ſex; or of either of them 
with beaſts. | 

VI. Againſt God, is rhar which is immediately bent 
apainſt his Majeſt y, as Herefie and So: cery. 

VIL. Herche is a preſumpruous oppugning of an Ar- 
ricle of Faith. | 

VIII. In caſe of Herefie, the party before he can be 
burnt, muſt be convitt in a Provincial Synod, and after 
abjurarion make a relapſe i:to the ſame or ſome other 
Hereke. : % 

IX. Sorcery is 2 conſulting with Devils,and contain- 
.eth und:r ir,ConJuring,Necroma ncy,and ſuch like, * 
” CHAP. XXI. 

Heigh Treaſc 0#8, © T4 
I, f# Treaſon is an off.nce of the Crown dire&ly * - 
bent againſt the Stare. "We 
' TI. Alforo kill the Chancellor, Treaſurer,a Juſtice of | 
| either Bench, a Juſtice in Eyre, of Aflize, or Oyer and : 
| Terminer, bcing intheir places,and doing their Offices 
| is High Treaſon, | 


i 


HL Here | 


0 Clep.22; Commer Lov of England, 72. 
ci: BY 111, Here che. puniſh nenr._ is by: drawings hang- 
J inp» and quartering, for a man 3 and drawing and 

: nging a yet 


:M | CHAP. XXIl. 
i Conrts of Record, Court Baron, County Court, 


od? LT Hs we have gone thro::gh bowh the parts of the 

W- > Law; thereremaineth y.t one general and com- 
mon Aﬀ-Rion, ſcattered througheur the whole Law, 
ng {W(:5 the blood ts through che body )which we call Aion, 
as WM 1. ARtion is the handling of a cauſe in centroverfic 
11. Wheforc certain Judges-whe(in reſpeR of the place where 
they are ſer ro d> juſtice) are commonly called a Caurt. 

- UI. Of all apparent faulrs procecd:i g from the A's 
on, the Conrr muſt rake notice, * 

Iy. Every Conrt hath power to awaid fo th precepts 
and if the precept be not ſerved, another of the like na- 
ture ſhall ge ferths * until it be ſerved, | $6 

V. To every Court do belong Clcjks and Officers, 

VI. A Cletk is he: that ſerverh for things to be done 
e [nCourt. ; | 

YI, Any errBur that appeareth to the Court te be 

he Clerks miſtaking, may be amended art any time, 
8 VIE. Officers are thoſe who are-to ſerve the Courts 
- FWreceprs, and to certific the Court thereof. 
2 EIX.. Corrts are Coy tso Record, or Court Barons, 
BY XxX. Of Record, which are the Kings Courts. 
© Xl. Theſe have ſuch cred, that noaverment can 
Wertaken againſt any thing there encred or done. 
7 WAI. Things alſo that cannot be granted but by 
Weed, [paſs here by matter of Record. 
t WF XLUL. The King tabcth hereditamcnts by matter of- 
| cor onely, I | 
XIV. Villenage beginncth enely by copfeffing 4 
Mans ſelf ro be one& in a Court of Recad. — 

W D XV, Dutiss 


XV. Duties of the Teſtaror growing by Record, wut = 
be anſwered by Dxecutors before other duties. See Ban F 
YWPES 3 4 '" 

Nve Courts of Recerd are the Parliament, offi - 
Courts that have ordinary Juriſdi&ion. 

XVII. The Pacliamenr is a Conn of the King " 
bility, and Commons affembled, having an a fol MY } 

er in all cauſes. | 'F 

XVLH. Statutes of reſtraint bind not the King, mill 
they concern the Common-wealth, or he be ſpecially nan, 

XIX. He may licenſe things forbidden by the Statute: 

XX. But where the Statute ſaith bis licenfe ſhall! 
void, there it maſt have a clauſe of Non obſtante, vi 
this chaufe, Notwithſtanding any Statute, &xc. dh 

XXI. Courts of Record which have ord nary Jul 
diction, are cither general, wheſe JuriſdiQion exten 
throughout the Ream ; or bur within ſome County, 

XXL, The former are theſe that are holden in Tex 
time onely, the whole yexr having four Terms, wy 


Michaelmas, and Kilary _ Eaſter, and Trigi 
al da 


Term, and every Term ſever ys of Return, 

XXIII, Michaclmas Term ( beginning the 120. « 
Oftober, and ending the 28, of November,) hath eiphii* 
Returns ; Odtabes Michaels, Dnuindents Micbatlis, T 
Michaclis, Menſe Michaelis, Clin ammernn, Cefn 
Martini, Oftabis Martini, & SDuindena Martini; 4c 

XXIV. Hilary Term ( beginning the 23. diy of fl 
nury, and ending the 12. «of Febryary,) hath four Reine 
wrns; Ofabis Hilanti, Duindena Hilazii, Greſtind PUR. 
Nfcationss, &- Oftabys Purtfications. = 

XXV. Eaſter Ferm (beginning 17. days af:r Eafteas 
and ending the Munday next after Afcenfion dey, hai” - 
five Returns; Onindena Paſthe, res Pofobe, Mi | 
Paſihe, Duizque Paſthe, e& Craſtino Aſcentions, |. 

XXVi. Trinity Term ( heginning x2. days. ata 
Whiſundzy, and continuing 18. days} bavh fre BY” 

| , cuz. 


all Ghap.92, Common Lap of Begland, ay 
af carns; Obabis Trin. Duind. Trin. Croſtino, Zobanns 
anh $9644 Ofab. Fohanms Baptiſie; Quindena Fohandis 
"W baptifie. 
 XXyLE. Fo theſe Carts belong:th the power of 
BE ſending forth Writs, | | 
MM XXYLLL. A Writ is a Latine Letter of the Kings in 
MP chnen, ſealed with his Seal. | 
 F X&X1X. All Writs heves Rioturion, Rex, to ſuch an 
ff coc. (alutem y and a concluſion exprefiing the place, as 
dN ud Veftmonaſterium, &rc. 2nd the time (berh day agd 
Þ jexr) of makingir ; if itbe rewrnable, the day of the 
if retitrn is alſo appoinred in it. if 
i XXX. The third Writ (rermed the Pluris) nat fer- 
yed, is a contempt. | 
il KXXI. And therefore the third Writ hath always 
rs clauſe in it» vel cauſam nobis igufices ; ſo may the 
ſecond ( termed the Alias ) alſs have, if the Plainciff 


all will. | 
M XXX11, The Officer of theſe higher Courts is the 
Sheriffs co whom is .commirred the cuſtody of the 


Couny. | 

C __ For matcers ſpiritualzthe Ocdinary is theis 
jolt Q cer, 

f XXX1V. Theſe genera! Courts ere the Chances 

Pinffry, and two Benches, the Kings Bench, and Comtfion» 


\Yplace. 
Fl KXXV. Chancery which dealcth in ſuirs concerning 


Rae King. 
Py OE xXXV1. Here the Judge is the Chaacellor, having 
Jia Cuſtody of the grear Seal of England, under which 
ak all ſuits out of the Chancery with Teſte meipſo, 

a AXXYLL, The Kings Grants are alſo entred of Regord 


ep this Court. 

" he Sub Grants are effeFual to paſs a free= 
frafiord From the King, without any Livery. Ks 
RY KEXIX: And being Matters of Records they tahe 
" il D 2 effett 
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effeft from the time of the Date... i 

Xk. In default of a Chancellour, the Lord Keeper 
the.great Seal barh his Authority. 

LI. The Keeper (or Maſter) of che Rolls, is an 
fiſtant ro his Court, 

XLIL, In the Kings Bench and Common place, 

Judgcs are onc Chict Juſtice, and three (and ſometime 
more) other Juſtices, * 

XLIIL. The Tefie of rheir writ is Teſte Fohaxune Pp 
pram the Chief Juſtice for the time being” 

XLLIV: The Kings Bench is that whi dealeth pro- 

_ perly with pleas of % Crown. 
' XLV. The Common place, which dralech propel 
with Common Pleas, 

XLVI. The King hath a © proper Court of this hin 
for all things touching bis Re: enues, called the Exchoe 

er. 

TXLVII The Judges whereof arc called Barons, bt 
ing one chief Biron,and three other, 

XLVII. And this alſo hath a Court of Chancer 
before the Chancellor and Birons of the Excheque 
called the Exchequer: chamber, 

#» XLIX. The E'chearer here is a ſpecial Officer, anl 
hach a kind of a Court for finding our of the Kings ritl 
ro lands,tenements,and ether things. . 

L. Thoſe Courts which deal but within ſome Cou 
ry,are the Sheriffs Torr, and the Coroner: Courr. 

LI. The Sheriffs Twin is a Court of Reeord for df 
fences which are commen grievances. = 

LII' Whereumo every man ef the age cf 12. 7". 7 
and upwards ( b-ing within the Peccin& ) oweth ſuit 
and muſt be there ſwory to the Kings allegeance. 

LIIT, Bur Peers of the Realm arc excepted. - 4F, 

LIV. The cff-ndor here ſhall be amerced , an 
diſtrained for thar amerciamentr, F., 

LV. The Corone's Court, is a Corrc for marrers 6 | Ph | 
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Mite Crown, as Battery, Mayhem, Rape, Murder, &c. 
" LVI. Upon juft cxceprion to the Sheriff, proceſs our 
ef the higher Courts ſhall be direRed to the Coroners, 
LVII. The Steward aud Marſhal of the Kings houſe 
Wave 2 Court for al perſonal Attions, and pleas of the 
 "WCrown arifing there, 
= LVIIiL. By reaſon of certain Franchiſes, grow two 
other Courts of Record, which deal within (ome certain 
EPrecint,vi. a Leer, and a Court of Pipowders. 

LIX. A Leer is a Court of Record, naving the-ſame 
Juriſe.&ion w:thin an hundred, or ſome leſs precina,. 
which the Shexiffs curn hath in the County, the profit 
thereof being to a commen perſon. 
bin LX. A Court of Pipowders is a Ceurt of Recogd, ir= 

cident ro 'Faires and Markets, {or all ARions arifing 
_ anc the ſuit muſt at the ſame time be commen- 

ed, 
by LXI. The Kzng (by Comm'ſſion under his Letters Pa- 
tents) may erect ctr Courts at bis pleaſure, 

LXil. Such were Juſtices in Eyre, and ſuch are 
Courts of Record in Corferations, and other places, by 
auf ſpecial Charter, 

LXIITI. Theſe are the Courts of Record ; a Court 
Baron is the Court of a common perſon. | 

LXIV. This Court js for perſonal accompts under 
forry ſhillings. ; <Þ 

WET. Theſe cannor be kepr oftner then every th: ee 
F vecks, | 
P  LXvVI, The proceſs here is by precept to th: Ba: 


2 LXVIL. The Suitors are the Judges. 

3 > LXVIIL, A Cont Buon is the Lords,or a County - 

MM LOUrt, 

© LXIX. The Lords Court is eicher of a particular 

Manor, or of an whol: Hund:cd. 

3 LXX, The Hnadrcd Court is that, whereunto all 
D 3 | mc 
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the Inhiabirants whkhin the Hundred owe fuit. Þ 
LXXFE The County Court, which bs incident to the 
| Sheriff,and hath JuriſdiRion over the whole County. . 


CHAP. XXLUL of 

Suits, Original Writs, Petitions. 

& '#} an Aion there be two parts, the ſyir, and the ip 

judgmenr, E £ 

IL, Suit is the parties dealing in the Aion. ple 
IIt. Here for their help they are allowed Counct 

learned in the Law. or 
Ly. The Suit hath two parts, the beginning and the 

ptoceeding. | be 
V. The beginning is the proper duty of the Plaintiff 

VI, This Suir hath rwo parts; the firſt matter of the} ;, 

ſuir,and origital proceſs. _ 


YI. The firſt matrer of the ſuir muſt alwayes be 
brought into that Coty where the caufe of Suit grow-þ ,, 
Etn. 

VIII, The firſt matier of the ſuit is,for eyery manzby thy 
writ out of the'Chancery, or in Courts where writs lie 
not» by Plaint or Bill ; fpt the King alone, bv Inquiry. Gi 

IX. In all of the firſt kind che Plaint ff muſt find 
- ſurery ( by ſome that will be his pledges ) to profecute Þ x; 
the fie, | 


X, And theſe may be either rothe Officer, or to the rh 
Court u here the ſuir is. : P. 
XI, A poor wan inftead of ſureties ſhall give hw... 


faith to proſecate i, - 
XtfT. Writs thar begin the ſuit, "are original, or come. 
miflional. Pins = T 
Xt. Original, which appoint the firſt proce's ( itF ; 
the Plaint'ff find pledges ) returnable in the Kings 
B-nch,or Common Place. 


T his 
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Xl[V. This muſt be true Latinc,aad alſo formal, 

\ XV. And ir muſt expreſs the name of Baptiſm, and 
Sir-name» or ( in licu therecf ) the name of Dignity 
Sorh of the Plaintiff and Defendant. 

Xy1l. Where there be many of one name, diverſity 
of the names muſt be pur by addition ef Elder, Younger, 
and the like. 

XVAT. The Kings ſcrvants in tis Court, or others by 
ſpecial grace of the Chancellor, may here be admitted | 

the Þ co nd pledges in rhe Chancory. 
XVIII. Writs Original are concerying Commen 
| pleas) or appeals that concern life. 
cel XIX, Thoſe that concern common pleas, lic nor for 
MK againſt n feme covert, withoiur her hasband. 
ny XX. Many having or giving joyntly cauſe-of Action, 
may ſuc or be ſued togerher in one. 
he XX[, Several Ations of one nature may be joyned 
IF in one Original, with ſeveral Precipes, or command- 
mentsto be execured, 
be XII. Aere in place of Afton againſt the King, Petiti- 
WB on muſt be made unto bimw-tn ve Chancery. 
' XXII. And that ( incaſe of bereditaments ) though 
"JN the King have grante#l the ſame away. 
* XXIV. whereupon proctfs ſhall g» out againſt the 
; F Grantee to maintain bus vette, | 
| XXVY. Bur whiteſt perſonal things, ſeiſed for the 
© King, remain in the Officers hands, the party that hach - 
right may ſve rhe Offkeer, or diſturb him ro-rake the 
; ONt'S. 
 XXvL. Perition is a ſupplicsrion declaring the par= 
- ties right, where mention muſt be made of all the Kings 
F title. 
" XXVLI. The Writs which concern Common-pleces 
c re Real or Perſonal, and rhey both are again Precipes 
'W or Sz fecerat te ſecurum, 
XXVILI. A Precipe is that which willeth che Sherifh 
D 4 . © 
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to command the Defendant ro do ſomewhat in certain 
that the Plaintiff ſuerh for ; which if he do not, theny 
ſerve.the farſt Pr: ceſs, I 
XX1X, The form whereof is, Precipe. A, quad red 
dat B, ec. Et nfs fecerit, ec, tunc ſummon, ec. 
XXX. AP: ecip- isa P. ecpe quod reddat, or a Pre 
cipe quod factat, | 
 XXXl1., A Precipe quod redditywh:Ch lieth for thing 
in render. h 
XXXII. A Precipe quod faciat,which !eth for thing 
not in render, v3. in Feſance, as a Writ de conſurty- 
din;bus es ſervitits, ſefFa ad molendinam, &8. or ſul- 
fcrance, as a Qod permittat, &c, |. 
XXXIII, A 3s feeertt te fecurum, is that which wil in! 
leth the firſt Proceſs to be ſerved withour more ado. | 
XXXIV. The form hereof is, Si fecerit te ſecurmnſ re 
ae clamore ſuo proſequendo, tunc ſummons &>Cc. 


| pe 
Attions real.. 0 


I. D Eal ARions, where a Free hold ſhall be recover v 
ee, are Poſſcſſory, or in the right. | 

II. Poffeflory, which are to recover a Poſſeflion. a 

IL. In theright, which arc to recover a Poffcſſiog 
- mixt with the righr. | 

IV. And both theſe may be of a poſſeſſion or right in 
himſelf, or deſcended from his Anccſor. -: M 

V. R-al Aftwons in the right, are either founded ups! 
on the right, or for the meer right, | = 2 

VI. Real Actions, where the Freehold ſhall be recooF 
ve:ed, licen:ly againſt the Tenant of the Free-hold. | 

VII. With the Free: holder may be joyned in Ati a 
ary having Title to enter. S 


cHanhk 
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reins . CHAP. XXV. 
fd Termmum, quem preteritt, Entry ad conmu- 
nem legem, Cauſa Matrimonit prelocuti, Dun 
fut infra etatem, Dun fuit non compos ments, 


L A Real Precipe quod reddat, is that which is for 
real things in render, and it is a plea ct land, of 
other like Precipe, ; | 
II, A plea of land, which is for land or other ſuch 
ing; things in demeſne. 
111 III. Where land in certain is demanded,ic muſt always 
ſuf be brought in a Ville, or place known out of any Ville. 
IV. A plea of land is a Writ of Entry,or a Writ ſhew- 
wil. ing the demandantrs title. 
 V. A Writ of Entry is that which is to diſprcve the 
{cans poſſeſſion by means of his entry. 

VI. Wherein tenanr-in fee-fimple demanding ef the 
poſſeſſion of his Anceſtor, ſhall ſay in the Wrir, 20d 
clamat efſe Fu15, & bereditatem ſuam. 

VII. A Writ of Entry :3 cither againſt the firlt party, 
or in the degrees. 

VIII. Againſt the firſt party,when ir is againſt him to 

er whom the firſt alienation was,or that made the diflelfin. 

IX, Thar in the degrees, is inthe per, or in the per 

and cut. | 

On X, In the per, when he againſt whom it is broughr 

cometh in tmmediacely under the firſt party, as heir 

in| unto him, or by alienation from him. - 

| XI. Inthe per and cui, when he 2gainſt whom ir is 

P-Y brought comech in immediately under the firſt parties 
"K: heir vr allinace. | 

oof XII. Writs of Entry grow either without wrong at 
BK the firſt, or upon 2 wrong, - 

oY - XLII. Theſe without a wrong ar the firſt, are ground- 
- <d upon a determination of rhe firſt eſtate, or upon a 

S $ifabilicy inths perſon that made it. 


XIV, Upon 


: 
ba 7 
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XIV. Upen 2 derertuinarion of the eſtate, citherhy 
reaſon of aparticular cſtate emdeczor a condition brekhy 

XY. Ora paiticulax eſtare cadedyts an Ad termi 
qui pr eteriit,or Ettry ad. communen legen, | 

XV1. AA terminum quipreteriit, is tipen a deforc 
ment by the leſſee, or a ſtranger, after the Leaſe f 
years or life expired. 

XVIL. Entry ad communen legem, is when a tent 
for life dorh. alien and die. =_ ; 
'XVYLI1L. Of a condition broken, as Cawſa matrimni 

jr #locuts. £7 | 
X{1X. Canſi matrimonit pre locutizisfor # woman thi 
p'yeth land to a m#n to marry her, and he will nor, 
XX. ' Thoſe grounded upon the diſabiliry of the per. 
fon, are 8 Dum fit infva #tatem, ahd a Din wow Fai 
compos mentes, ; ; 
 XX1. Dun fuit infra tatem, is by the iifant wha - 
he conreth to his fall age upon an a'teration by himſelf WW ry, 
or his anceſtor, b-1mp, within ape. | | 
XXX. But the claitfe tharc he is of 'fall apes ( vis, bis 
qui plena eft etatis) ſhall not be inſerted inthe Weir, Fl 
either itb* brought in the degrees, per, Oz or poſf, of 
wpon the xnceftors alienation. ; 
XXI11. Dum non fuit compos mentis, is upon the elic- || 4 
nation of himſelf, or his anceſtor, or being of wou five 
Wemo/bie. | L 
CHAP. XXvl. 
Cn n ws Cnr in wita, fine nfſtnſu Capituli, 
A writ of Imtruſtonga writ of Entry tz the quibua. || 
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A 
3 5% ' Hoſe upon a wreng at the firſt, are upon a dif- * 
* comtintzances or an Otiſter, Th 

fI. Upon a diſcontinuance, as a Ci ii vita, or 4 fi. 
affeinſn Capitals. ' 


FI. A Cm mn vote, for the wife afrer the hobands b. 
death, upon his alicgarion'sf ber fec-fimple;fee-rathor F 
: free- 
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— O2e- hold, or of fuch Joytir cſtare in them. 

"I" IV. And in this wric, claiming a fee- fimple, ſhz ſhall 
;Bu04 clamat offs jru eo bereditaters ſnam. 

V. If irbe an eſtate of fee-fmple, and ſhe bt ing not 
in her life titme) a 04 in vitd, the heir ſhall have a ſur 
ji in vita, 

VI, And of this nature is a Cyt ante diy1rtium, when 
tis brought by the wife aft<t divorcement,upon ſuch an 
alienationz as before, ; 
VH, & ſine afſerſis Capituli, is for the ſuccefor of 4 
Biſhop, Abbor, Prior, Dean, Prebendary, Maſtcr of an 
Hoſpital,&c. after the diſcontinuance of the P;edecefſor, 


orc 


ſe for 


. VIII. Upon an Ouſter, is either an intruſion, or a 
Nl diſeifin. 
IK: Thar upon an Intrufion is called a wrir cf Intru- 


foti,and is for him in the reve: flon or remainder in fee- 
ol ſimple or for life, after the death of tenant for life, in 

"i Dower; or by the courteſfie. 

X. Upon a difſeifin, is when the diſlſcifin is done ro 
jp him or his anceſtor, as a Writ of Entry in the Ouibns, 
"MN or (which js all one) in the nature of an Aﬀlrzc. 
CHAP. XXVvII. 
ie. 8 4 Writ of A yet, Beſa iyel, C ofinage, Formedon, 
| Eſcheat, Dower, a Precipe in Capite. 


l, V V Rirs that ſhew the demandants title, are 
; VV meer pofiefferyy, or in the tight, | 
r, ff 1. Meer poſſcffory are thoſe which avc brought by 
4, © the next heir epon an abatement afrer the death of any 
& Anceſtor, other than his Father, Morh-r,Brother, Siſter, 
f. Uncle, Aunt, Nephew, Necce, ſeizcd in domeſtic, as of 

the fee-ſimplezrhe-day of tis death : Of this ſort ares 

TH. A writ of Ayel,after the death of his Grandfather 


fe ” 
4 or Grandmother. 
r 


ty, A wrir of Beſavel, afrer the death of his great 
'F Grandfather or great Gramamorhg 
- | V. A 
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V. AW-it of Cofinage, after the death of his gray 4 
great Grandfather,or Qrandmotherzor any other CollyF\,” 
teral Coufin,ſayz thoſe above-mentroned in the ſecor 0 
Rale of this Chapter. F 
VI. Inthe right,is that which is ro diſprove the rig} 
of the Tenant, and is Writ of right in his nature, or1 
precip? in Carte, 
VIL, A Weir of right in his nature, which ſheweth 


how the demandants right is grown, and is a Formedon fl - b 

or 2 W:ir of Eſcheat, and Dower «#de mbil habct. ( 
VIILL. A Formedon is a precipt quod reddat , entxlingll ; 

the party by the form of rhe gift, and is a Formedon in y 

rama'nder,or a Formcdon in reverter. j 

IX. A Formedon in remaindet, is for him in the re #2 

mainder for life,or in fee, upon a leaſe for lif. expired, 

X. A Formedon in reverter,is for the Donor after the Se 

eſte in tail deter=ined, | fo 

XL A writ cf Eſcheatzisfor the Lord upon an Eſcheaſ | 

{ XLI. Dower unde whit babet,is a writ for ones Dow-i- Dy 

er, whohath reccived no part at all thereof. - | 

| XiIL A writ of Dower liecth againſt Gardein by 


Knights ſervi e. 
XIV. A precip? in capite is a precipe quod reddat far 
the meer righr of lands holden in chief, 


GHAP. XXVIII. 
A writ of right of ward, and ſur diſclaimer. | \, 
I Ther real precipe quod reddais, are thoſe which 
'are in reſpe& of a Seigniory, as a writ of right of 

ward, and a writ of right ſur-diſclajmer, 
IL.-A writ of right of ward is to recover the wardſhip; Þþ 1 
IIL If it be for the reccvery of the wardſhip of the 
body: it lieth as well for Gardein in Soccageoas for Gar- 
dein by Knight-ſervicec. | Fn 
I'V. Bur if it be for the recoyery of the wardſhip of Þ- 
the !andzit lieth o:.ely for Gardcin by K:ighte-ſervice. || 
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_ Þ V. Awricrof right ſur-diſclaimer, is for the Lord to 
L Stove the lands ro be holden of him, when in Aion, 
hb: Here the ſervices ſhould be recovercd> the tenant in 
"Four of Record diſclaimeth ro hold of him. 

VI. If in this writ the Lord can prove the Land to be 
zolden of him, he ſhall recover the Land ir ſelf. 


C HAP. XXIX. 


right 
ori 


wet fd writ de 60nſuetudimbus & ſervicus, ſefta ad me- 
dn  lendinurs, Quare impedit, Quid permittat,Curia 


Clandenda, Meſne, and Warrania carte. 
I A Real Precype quodfaciat is either to recover here- 
diramentsor ſeme real things that concern then!. 
: 1I, Theſe thar are to recover ſome heredixam=m, Qe- - 
"_ manding of enes own ſeifin are in the debet and; folct. 
ro UT Bur demanding of the anceſtors ſeifin, they are 
"'M ;nthe debet onely, and then are in all reſpe&s as writs 
for the meer right, 


ting 
Rn 


INF 1y. Theſe are either in reipe of a Seigniory, or to 
OW-8 - 
recover ſome other hereditament. 
| _V. In reſpe@ of a Seigniory, as a writ de conſuetudis 
JI wb tits, and a ſeffa ad molexdinum 
mbus & ſervits, anda ſecia a RArnum. 
c VI, 'A writ De conſuetudin bus & ſervitiis lieth for 
"Þ the Lord that hath an eſtate foc life, or a greater cſtare 
in the Seigniorityzand is deforced of his ſcrvices. 
VII. Seda ad mnlendinum lieth for the Lo:d, when 
the renants that hold of him by grinding their corn ar his 
, Mill,withdraw their ſuit, and grinde'ſewhere. 
6 VIII. Thoſe thax are re recover ſome other heredita- 


ment are a Duare impedit,and a Prod permitat. 

| IX. A Onareimpedit lieth upon a diſturbagce,where 
PF he or his anceſtors;or thoſe fre whom he claimerh,ha- 
'ving at any cime before preſented ro a Church, himſelf 
is now diſturbed. : 

FF X. A 9wnod permittat lieth for ene that hath come 
'F mon of paſture for. his beaſts, being diſturbed by a 


- ſtranger, 


'" ſtranger, ſo as he cannor uſe his Commen. 
Xl. Thoſe that are to recover ſame real thing i 
cerning hereditaments, are a C4734 claydenda, ar a s 
yenant real, and other Writs ſounding in thas nature, 
"XU, Curie claudends lieth far a fico-holder, whh 
one that hath a Cloſe next adjoyning to kim, whichh 
ſhould keep incloſed, will nor do ir. | 


X{[iI, A Writof Coyenant real lieth upop a Corll 13 
Nene to don thing real, as to levie 2 fine of Lands, nfl 1 
X1[V. Werirs in the nacure af & Covenant real, ail Gen 
Wrir of M*ſae; and a ”arrantia carts. Dat 
XV. A Weir of M:ſre lierh for the regant againſl tl | 
M*ſne, when the Lo:d Paramoyat doth diſtrain rhe te No 
nant whom the Meſe ought to acquir. \ 
XVL. A arrantia carte licth for him chat hath landff ,oa 
or renants warranted unto him. | the 
XViL. Here the wariamters hered;zamenrs are liabkf} - 1 
ro the warranty from the rime of the a&ion brought. Þ| 411 
XVLLI..Upen theſe Writs a fine way be levied. we 
XIX, A fine is the acknowledging of an heredity hi 1 


mevr in the Kings Court, accord ng to the Covenant fl ;er 
ro be his right that d>th complain. © 
XX, Here one of them muſt necds have ſuch an eſtate} þ6 
at the cime of the fine levied. | 
XX1. Thar whereof the fine is levied, or anything Þ an 
e-nrain:d in it, may be g-antcd back again ro the Coni- i} @þ 
ſor by the ſame fine. th 
" XXII. Fines executed bind all perſons, if claim be Þf fe 
not made wihin a year. | 
XXiIL. A Feme cov.-rt joyning with her husband io &Þ gy 
2 fincy it binderh her {or ever. ſe 
XXIV. Therefore the Fuſticos muſt examine her, wo I a 
ſee that ſhe do it willingly, j 
XXV. Agrant by fine of a S2ignioryxent charge,remt © vj 
'ſeck;remainder,or reverſian,is preſently good, ſaving for } , 
bri-g'ng aQions hart run in priv.ty bctween the renans 
and him. CH2P, '" 
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HAP. XXX. . 


Y ren Preſerement, Juris utrum, Partitione faci- 
enda, Nuper obiit, Quo Jure, | 
Y Wow rauch of real Precipes, Real Si ſecerit te ſe 
GNU arc In Afſize, and A Zaris utrum, or cther. 
11, An Aſſize is fuch a real plea wecrly in poſſeſhhon. 
Ik And this 1s cither an Aſſize of ONES Own pofſefs 
ficas and an Aﬀize of Mordanceſte;, or an Aflize of 
Darrcin Preſenmest. | 
| df Iv. An Aflize of ones own poſſefiton, 15 8n Afhze of 
c te-E Novel Difſeifin, or an Aﬀize of Nuſance, 
V. An Aflize of Novel Difleifin, 15s fer a Free holder 
and 2painſt his difſeiſor, (whether ir be of land or tent ) oc 


the Bailiff of the d:ifſeiſars if himſelf cangor be found. 


ablt VI. This difſe:fin being of a rent charge or rene ſeck, 
all the renancs of the land muſt be named, though he 

| were d fleifed by one tenant onely. 

it's YII. If the Lorddiſtrain the tenant roo ofcen for the 

NB rent or ſervices the tenant may have an Aſlize. 

VIH. An Affize of Nuſance is for him whoſe free- 
ae Þ hold is ſpoiled by ary nuſance. | 
| IX. An Aſlize ef his anceſtors poſſeſſion onely;called- 
3 F an Afizec of Mordanc:ſter, is for the next heir vpon are 
U- F abatement 3frer the death of his Father, Mother, Bro- 

ther, Siſter, Uncle, Aunt, Nephew, or Necce, who was: 

be | feined in demeſne as of fee fimp!e the day cfhis death. 
X, An Aflize, which may be either of his own or his" 
DF anceftors poſſeliiinny called an Afſize of Darrein Pre- 
| ſentment, is upon a diſtu. bagce, when himſelf or his 
v F anceſtor d d 'aſt preſent. 

Nb. A 7arawrwn is (uch a real plea, found d upon 

the right of a Parſon or Vicar upen his predeceſſors 
\ alienation. | 

XII, This is the ature of an Afizr, and 7uris 
ITUM 2 
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trum : Theſe thar follow are a Partition? facienda, ay 
Nuper obiit, ( both which lie berween privies in blog 


or a Duo jure, 


XLIt. A Partitione faciends lyeth between Copalifl fo 
ceners, to compel partition to be made. | = EF 
XLV. Therefore here for equality of partition,thingſ 
that otherwiſe cagnot>may be granted witheur deed. B27 
XV. A Nuper obiit lyerh againſt one privy in blood il ce, 
thar entreth after che death of the anceſtor that died ſe> ! 
ſcd in d:meſne. RE 
XVI. A Qu» jure lyzth for the Tenant of. the land ſl of / 
when one chxli. ngeth Commen, there ro try whether 
in right he ought to have any, or no. col 
CHAP. XXXI, 


Debt, Detinns, Account, Coveuant. 


| I, THus far of real Ations: A perſonal ARion i na; 


that wherein damages ſhall be recovered. 

IL. This A&ion being once ſuſpended, 1s gone for 
EV, 

LIE. Execurors bringing ſuch an A&ien, muſt doit 
in all their names, as well of tNoſe thar refuſe admini- 
ſtcation, as ofthe reſt; bur an ARion may be brought Il 1, 
onely againſt rhoſe thar do adminiſter, 

IV. In perſonal Actions growing in reſpe& of a poſ- 
ſeffion in Common, Tenants in Common arc in all re- lf y;.; 
ſpecs as Joynr-tenants. 

V. In perſonal Previprs,damages enely ſhall be reco- ff c 1 
vered, whece the thing ir ſelf cannot be had, | 

V1! Perſonal Precipes quod reddat's are Debt and If ;: 
Derinue. | | 

Vil. Debr, when any thing i due upon a contrat. M,þ 

VIII, If the debt be meney due one from anorher io fl 
their own right, 1t is in the debet and detiner,  orherwiſe | 
in the detin*t onely. WV icc 

IX. wh:n any of the Kings Gods: comt into a Subjects | ryi 

hands, i. * 


8 ©; _— ag, C4 - 
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ul bands, his land at aff times after is chargeable for the 

ſame, into whoſe bon4s ſorver afterwards it comes. 

X X. Of this nature is a Writ of Annuity, which lieth 
Pal for him thee hath an Annuity, be it money or other 
+ BB things, as cloaths, bread, exc. 
inn XI. This Writ is in the D: bet for any cther thing as 

well as for monev, and not in the Detinet, therein dif- 
0 fering from an aQion of De'vr. 

Ni Derinue is, when any th ng is with-holden, 
 XIHI, Perfonal Precipe quod factits, are an aRion 
nd, of Accompt, and an actian of Cevenant. 
he: XIV. An ation of Accompr,which, is for an accompt 

to be made. | 

XV. The Kjnz may bave it azdinſt Executors, ard ſo 

can no other, ; | 
; XVI. An aRich of Covenant, which is for a Cove- 
| 1 nant to be holden, 


for E CHAP. XXXIL. 
F Per ſonal S1 fecerit Securum*s: 


"it 1. DEcſonal Si te ſceerit Securum?s are of thiggs dane 
withour force, or whe: e force is coupled with it. 
ſ IT. Of thoſe without force, ſome go not ſo far as 
* WB breach of the peace, «theirs der break it, 
[1], Thoſe that break nor the peace, ate theſe that 
” Wl £.1low, 
IV. Rationabilt parte bonerum,for the Wife and Chi's 
6 dren of one deceaſed, ro have their parr of the goods, 
V. Palore maritagii, for Guardian in Knight ſervice, 
when the Heir at full age refuſeth to ſarisfic him for his 
Wl marriage. | 
VI. A Wrir of forfeiture of marriage, which is to 
Jecover the double value againſt ſuch an heir, mar- 
Wrjing himſelf within ave, _withcurt the Loras _— 
| x an 
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and art full age putting out the Lord. = = 

VII. Intruſion of Ward, when the Heir by Knight ro: 
ſervice entreth, and purteth our the Lord, ; 

VIII, Ejefione cuſiodie,fer any Guardian by Knight cal 
ſervice or Soccage» againſt a ſtranger cjeRing him d 
the land or body of the heir, or both. 

IX. Duate ejecit infra terminum for leflee for year, 
againſt the feottee in fee, or for life of his lefſor. 

X. Here the term it ſelf ſhall be recovered, if ithe 
not paſt. : | 

Xl. Treſpaſs upon the cafe of things not againſttheſ 
P*acey as Aſſumpſits, for an aſluwprion or promiſe ro be} is c 
performed, and the like. be 

XII. This lieth not againſt Exccurors. | 

XIII. Here, and in all other aRions of treſpaſs upoy 
the caſe, the Writ muſt comprehend all the matter of 
ſubſtance, | 

XIV. The other that break the peace, bur not v4 A 
are called rreſpaſlcs againſt the peace. 

XY. Andof this kind are eſpecially ( of the nature 
of ſuch a treſpaſs) an aRion of deceit, and an ationdſ | 
conſpiracy. het 

XVI. An aRion of deceitz is upon any deceit coniſſ| © 
mitted. 

XVII, Here, if it be upon a nen-ſummons in a ple 
of land, whereby he loſeth the lazd by default, or ſuch 
like, it muſt be brought during the life of the Summer: 


loy 
Po 
| be 


ers. L * 
XVIII, In a Writ of decceitthe Plaine:ff hall rec 
ver all that he hath 1o?. bef 


XIX, Conſpiracy ( in the aawre of a treſpaſs) fl 
upo1 conſpitigg by many to prejudice a man wrong: 
{ully. | 

XX. Such ae rro{paſſes without force : An Afttiou d 
treſpaſs coupled with force, is an aRicn of treſpaſs fara 
treſpaſs done, | 


XXI.An 
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KH XXL. An Action of treſpaſs brought in a Court Bx- 

ron muſt nor ſuppoſe it to be done by terce and armes. 
XXII. And therefore no Captas lieth there in ſuch 


ight i caſe. 
mel XXII, Special ations of treſpaſs are theſe thar fol- 


] 


ow. 
XXIV. De Parco frafFo, for taking diſtreſs our of the 


_ Pound, 
nb XXVv. Reſcouſe, for taking a diſtreſs away beſore ir 


be impounded. 
hel XXVI. Ejeftione frme, when leflee for years of land 
0 be@ is ouſted, where the rerm it [elt ſhall be recovered i it 


be nor paſt, 
pop CHAP. XXXIIL. 
ro Appeal. 


"1. FP Heſc are Common Pleas: an Appeal that con- 
be: cerneth life,is the parties private aQien, profecu- 
| of ing alſo for the Crown,in refpeR of a f:lony. 

[1. Appeals of the dzath of a man are given to the 


heir of the party fl1in. 


CHAP. XXXIVv. 
ich A Writ of right Patent, and juſticies, 


LT Hus far of Original Writs : Commiſſtonal are 
"0s theſe, which are not returnab'e, bur determinab!le 
before the partigs ro whom they are direRed. | 
MM 11. Theſe are Commiſſonary, or meer Commiſſions; 
o-F 111. Ofthe firſt ſorr are thoſe thar give authority ro 
a Court Brron to hold plea. 
of 1V. Here the ſuitors are the Judges,not the Sheriff 
1 or Steward. 


\ V. Theſe are a writ of right Patent,or a 7uſtictes. 
E 3 VI. In. 
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| VI. In both theſe the ſame courſe is holden, az aff ? 
thoſe that went before. 

VII. A wric of right patenr,is a writ for the meg 
right of Tenements holden of a common perſon) tohy 
brought in the Lords Court of that Mannor. 

VIIL. If he hold no Court, or otherwiſe yield hi 
Court to the King for that time, that it may be in th 
Kings Court with this clauſe, Pia B. capitalss Domi 
nus nobys inde remifit curiam. 

IX, This writ muſt ſhew by what ſervice the land i 
holden. 

X. The writ remaine h alwayes with the party hint 
ſelf. | or i 

IX, If one privy in b'ood, not paſt the chird degree ? 
Enter aſter the death of the anceſtor, that died net ſen 
ed,in ſuch caſe, a writ of right patent is called a writ} Co 
righr de rationabils parte terig. | 

XLI. A woman that h:th received part of her Dow an) 
er; ſhall have a writ of right of Dower parent for thi - 
remnant, whereof ſke is to be endowed. his 

XIII, A Fufficies is a wcit that giveth the County Bu 
Courr power to hold plea. Wo 

XIV. And therefore it is called a Viconre writ ; «8 bot 


? 
Inh 


awa 


this ſort are fer 
XV. An Aſtize of petty niſancegwhere a mill,or ſu< | Dc 
like-is lev'ed ro ones nuſance. : an 
XVI. All of them are comprehended in theſe Verſc lt to 
YICa Ca eultumges lendinum Ce 


Fab, fur, porta, domus, wir, eur, mo, murus ovile\ Ml me 

Et pons + traduntur hec vicecomitibus, 

XVII. Admeafurement of Dower by the heir, wheaYin 
his Gaardian,or himſelf endowed the wife in his nonzpeiFf it 
of more then the ought to have. 

' XVIII, Admeaſurement of paſture by a Commoner, 
whom an other Com-roner wiongeth, by purring is 
more beaſts inro the Commog then he ſhould. 

| | XIX, H re 
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; XIX, Here all the Commoners ſhall be admeaſured, 

XX, A Nativo babendo, for the Lerd that hath an 
Inheritance in any Villein, when his Villein departeth 
away from him. 

XXI, Here, if the Villein plead that he is frank, the 
d hifffl Sheriff cagnor proceed, 
the XX1l, Ratiozalibus diwvifis, for that Lotd whole 
om land or waſte hath by lirtle and l«tle been incroached 

upon, within time of memory until now, by a Lord 
1d 3 whoſe Seigniory adjoyneth in another Ville, againſt 
the Lord ſo incroaching. 
in-W XXII, A Homine replegiando; for one impriſoned 
or in priſon detained, where he ſhould nor. 
re, XXIV. A Replcvin for goods or chartels diſtrained. 
cſh XXV, This may be bot by Writ and Plaint in any 
it} Court Baron, as well as in the County Cours, 
XXVI. This being by Plaint, it ſhall nor proceed, if 
ow JW any thing touching the free=hold come in queſtion, 
tell XXVII. Upen the Pluris not ſerved by the Sheriff, 
_ wer is determined, and the patties ſhall plead in 
nty Bank, 

; XXYIII, Many of the a&ions that went before, 

off both for real things to be done, as Conſuttudimbus &+ 

fervitiis, $a ad molendinum, Duod permittat, Meſne 
10} Dower, #rde,nibil babetz and alſo perſonal ations, as 

annuity, debr, derinue, accompt, covenant treſpaſs, 
ſes to whar ſum ſo:ver; may as well be brought inthe 
County by 7uſticics, as ro be returnable inthe Com- 
mon Place. 

XXIX. Meer Comm'flions are theſe that follow, be- 
ing all of them to be direRed to choice perſons, ſuch as 
it ſhall pleaſe the King. 

XXX, Oyer and Terminer, to hear and determine 
er, Wl up:n ſome heinous offence commirred, 
ofl XXXI. Intheſe and ſuch like Commiſhons lie pro» 

perly, a Writ of Aſſociation, and $4 non omnes. - 
; E 3 XXXII1I, Afﬀeoe 
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XXXI1. Aﬀeociation is a Writ for other to be afſd. 
ate into their company. | 

XXX 111, Si non omnes, isa Wrirfor the reſt to pro 
ceed, although the other come nor. 

XXXIV. Ad quod damnum, to inquire what hurti 
may. be ro the King, -Countrey, or any other, for the 
King to grant ſuch or ſuch a thing. | 

XXXV. Perambulatione facienda, eo enquire of the 
bounds of two Seigniories of Towns, where an incrvach- 
ment by lirtle and lirtle is ſuppoſed to have been made. 

XXXVI. This muſt be by the mutual aſſert of both 
Lords. : 

CHAP, XXXV. 
Plaints, and Bills. 
I. CO far of Wruns: Ir followeth to ſpeak of Plaint 
and Bills, both being in ſuch Courrs as hold ple 
without Original Wrir. 

ILA Plainrt is in matters that concern Common plea: 

III. A _Plaint of Treſpaſs in a Court Baron ſhall n« 
Proceed, if the free-hold come in queſtion. 

IV. A Bill is in pleas ef the Crown, as an appeal of 
Felony, Mayhem, Rape, &c. may be by Bill befor: 
ene Co: oner of the County, finding fiſt ſureties to the 
Sheriff. : | 
. V. One whoſe attendance is neceflary in any Court 
ſhall ſue and be ſued there in form of Plaint, which is 
called a Bill of Priviledge. 


CHAP. XXXVI. 
A Quo Warranto, Office, Indiftment. - 


I "P*He King bath a ſpecial mans | ſuit for triang o. 


the right of . Franchiſes, uſurped upon him, called 
Quo Warranto, and tobe brought before the Fuſlice 
in Eyre, 


It. An Enquiry for the King is, when matter for the, 


King is found by a Jury, called an Enqueſt of Office. 


111, Thus. 


- hisnext heir, and of y, hat age. 
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II. This may be before rhe Officers, as Sheriffs, 
Eſcheators, Coroners, &c. Virtute Officit, Breuis, or 
Ccommiſſonis, to them dire&ed. | 

IV. Here the number of wwelvc is not of necefliry re- 
quiſite, | 

y. AnEnguiry is an Office, or Preſentment. 

YI. An Office, which findeth matter to enritle the 
Kinp to ſoive poſl. ſion. 

VII, Upon as high a matter of Record ro avoid the 
Office, as the Office it ſelf, a man may traverſe ir. 
' VIII. If the Office be for perſonal goods, the party 
may always have a traverſe, or plead any matter utro ir 


© unleſs che Eſchearor have accom:ed for them ; and thar 


although the Office find the Kings ticle ro be by marrer 
of Record. 

IX. The King upon Office finding for bim, if his entry 
be liwfull, and the poſſeſſions to be had at the time, is pre- 
ſently in poſſe ſton, 

X. Alſo be ſhall be anſwered all the mean profits from 
the time of bus title, | | 
XI. Upon an Office found -Virtute Officiz, whereby 
the King is intitled to ones Ward(hip, the heir ſhall ne- 
r:r have {ivery, viz. the land delivered out of the Kings 
hands. . | 
XII. Bur upon a perfeft Office, Yirtute Brevis, or 
comMmiſſionis (if ir be a ſpecial Writ or Commiſſion, nor 
a general one ro inquire of all Wards) he may. 

XIII, Therefore here the heir is allowed theſe Com- 
mifſions followings or Writs in the nature of ſuch Com- 
miſſions, viz. 1. For findirg of an Office for rhe King. 
2. For the having of the land out of the Kings hand. 

XLV. Thoſe for the finding ef an Office are Diem 
cdaufit ertremum, Mandamys, and Devenerunt; to in- 
quire what lands holden of the King,and whar of others, 
the anceſtor was ſeiz.:d of, the day of his death, who is 


E 4 xY.The 
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XV. The Diem clanſt extremum 15 tO be ſued within 
the year after his d<ath, | 4 

XVI The Mandamrs is after the year 3 and here | 
mut tuither be jno'tired, who rook the profits. 

XVIL. The Devenerunt iss when the anceſtor dieth 
in Ward to the King. _ 

XV IL. Ulon defect in Offices found by verrue 
fuch Writs or Commifltons, theſe Wrirs following ſhall 
itſ:e our rg make chem perfea, vi, 

XIX. A Oxeplurga, upon leaving of any land out df 
theſe O fhices, | . 

XX. A Mclins inquirentium, upon any other defe& 
in thc Office. 

X Xl. AD:tun eſt nobzs intelligi, upon an Office find. 
ing lands to be holden of any other perſon, when there 
is a Record ro prov= that they arc holden of the King. 


XXLIL. The'Wrirs for having the lands out of the Þ 
King» hands, are an tat? probanda, and a Writ of 


Livery, | 
XXIIL. An e#* ate probanta, is to inquire whether 
he be of full age, orner. | 


XXLV. A Wrir of Livery is after a perfe& Office, | 
finding a tenure in chief, ro have all the lands deliver 


to him at once by the K'nz. 


A 


XXV. Two being found heirs by one and the ſame Þþ 


title, the King (hall not make Livery, until by emer- 
+ Pleader the truth be diſc: fſ:d at his full agethar was 
found heir 6;ſt. | 


XXVI. Amoregſt Coperceners the King upon L ivery 


ſhail make partition. |, 
 XXVII, Hethat holdeth of the King by Knight {ers 
vicc, bur not in chief, ſhall nor ſue Livery : bur when 
he cometh to his full age, ſhall have an Oyſter le main, 
XXVLIIL. APreſentment- is an enquiry finding ſome 
offence againſt the King, which is alſo called an Ind'i&- 
Mmenr, þ os 


XXIX, Every D. 
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XXIX. Every ſtrong ſuſpicion of ſuch offence ap- 
pearing of Record, "ta, the force of an Inditment. 
XXX, Without an Indi&ment the King can haye no |} 
ſuir, upon a wrong done principally ro another 3 bur -| 
done to himſelf, he may, 

XXXI, For the preventing of divers cff-nces, viz. 
treſpaſſ-s ro the body,and fclenies,and commirring them 
that offend to priſon, unti) they may be indi&ed, and ſo 
duely puniſhed, every Hundred hath his High Conſta- 
ble, and every ſeveral Tithing within the Hundred hath 
his perty Conſtables, or Headboroughs. 

XXXII, Any man, ſuſpe&ing another of a felony 
cammitreds or bur intended, may arreſt him. 

XXXIII, With Indi&tments of creſpaſs, informatie 
ons upon penal Statutes ( ſuch a> infl.& x pecuniary 
mul, or other penalty upon cffcnders ) bave a near 
affinicy. | 

XXXIV. Indi&menss of the death of 2 man are to 
taken bcfore the Coroners. 


CHAP. XXXVIL. 
Proper Original Proceſs. 


"Þ [therro of the firſt marcer of the ſuir : Ir follow- 


ch co ſpeak of Original Proceſs. 
II. Original Proceſs is that Proceſs which is until the 
Defendant do appear. | 
IIL. Original Proceſs is proper or improper, 
IV. Proper, which is to bring ſome mater into Plea 
or ſolemn ation z and it is firgle, or mixt. | 
' V. S'ngle, which is by the poſſcfiions onely, (lands | 
or goods,) or onely by the perſon. | 
VI. Thar by the land is of two ſorts, firſt;ſummons, |} 
and Grand Cape in a Precipe quod reddat. 
VII. The ſummons is the warning of the tenant in | 
his land by certain ſwunmoners, - | 
| | VILL, The 


VIII. The ſummons upon an aQien brought again 
one as heir, muſt be in the land that did deſcend. 


IX. If it be ro recover the freehold of land ir (elf, ; 


muſt be inthe ſame land. 

X. A Grand Cape, is to take the land into the Kings 
hands by the view of lawfull men, wich a ſummons 
the tenant to anſwer, as well to his default, as fo the 
demandanrs aQion. 

XL. If the renanrt be returned,ſummoned, where in- 
d:ed he was not, the Writ ſhall abate. Do 

XII, Secondly, it is ſummons and re-ſummons, ina 
M-rdanccſter, 7uris atrym, and an Aſhze of Darrein 
picſentment, and upondefault the enqueſt awarded. - 

X11L. Original proceſs by the goods, as in Aſſizes of 
Novel diſſcifin, and Nuſance, where the Original p10- 
ceſs is Pone per vadios & ſaluos piegios, 


XIV. A Pone pr vadios & ſalvos plegios, is a pro- | 


ceſs to attach the defendant by certain of his proper 
goods, being meer perſonal chatrels, which he ſhall 
forfeir, if he appear not; and upon ſuch default, the 
Inqueſt ( ſummoned by the Writ is preſently ro be 
awarded to recognize the Aﬀize, | 

XV. The Ot jginal procefs by the perſon, is a Capi- 
| 45,4 which is a proceſs to impriſon him,) then an Ex:- 
| 'gent or ſolemn demand at five ſeveral County Courts 
| immediately following one another; and for not appear- 
| ing, Outlawry. 
| XVL This Judgment of Outlawry is given by the 
Coroner in the fifth County, and is onely in mayhem) 
| felony, and treaſon. 
| XVIL IF the Exigent be returned nor fully ſerved 
| without any folly-in the Plaintiff, he bringing an Ex:- 
| gent de novo, before any other County holden, ſhall 
| have the benefit of the former Counties, 
| XvIII. Outlawry difable:h him from ſuing any 
| action. EE 
| X1X, By 
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- XIX. By Outlawry all. bis chattels arc forfeit to the 
Kiags, even ſuch as be bath but a right wnto, 
XX, In Mayhem there muſt be chree Captas,v!3; Ca- 


pias,albas,o pluries ; two in Felonyyviz, Stealth;Rob= 


bery and Burglary ; and oncly one in the death of a 
man and High Treaſon. : 

XXL. In Felony and Treaſon, rhey that tarry the 
Exigent forfeir their chatcels, [ 

X Xi. A mix original proreſs is that which is ſo by 
his goods,or for want of goods,reſort may be made ſome- 
times to his land,and ſometimes to his perſon,and ſome= 
times to both. 

XXIII, Thoſe of the firſt ſort are in all other real 
aRions, and in all perſonal a&tiens (cxcepr treſpaſs and 
off: aces againſt the Publick) and in all Zuſtices Sum- 
mons by the goods, Attachment, ( or a Pone per vadius, 
ec.) anda diftreſs infinite. 

XXLV. Diftreſs infinite is a proceſs to diftrein him 
continually. after, rill he do appear, by certain of his 
goods and profit (or iflues) of his lands, which he loſech 
if he avpear net. | | 

XXV. Upon his diſtreſs, muſt be returned in ifſues 
the value of all his lands,from the Teſte of the writ, uncil 
the day of the return. | 

XXYTI. With theſe iſſues the land is chargeable. 

XXVIIL. In fuch proceſs as theſe, if the defendant 
be a beneficed Clerk, h- muſt be warned by his perſon, 
or land,if he have any Lay fee ; orherwiſe,proceſs ſhall 
20 our to the Ordinary to make h:m appear by the if- 
ſues of his benefice. | 

 XXVL1IL. Here alfo if upon the ſummons a nih#! be 
returned, viz. that the rarty hath nothing whereby to | 
be ſummoned,in ſuch caſe there ſhall iſſue forth a conti- 
nual Capras, 

XXIX., Burt a Capias lieth not here apainft a Peer of 
the Realm, becauſe by co:umon intendment he muſt 
have fiee hold. XXX, In 
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XXX, Ina Replevin in the County Court, if the 


goods be conveyed aways fo as at the renants ſuir they I an 
cann?t be reſtored, proce's of witberman lieth, which is Þ lict 
for the Plaint ff co have of the ethers goods, until riſti- \ 


rution of his own. Eh by 
XXXI. Thoſe of the ſecond ſort are, inall treſpaſſe; © ho 

upon the caſe, and in all offences in the nature of tre. 

Paſſes apon the caſe, an Attachment, diſtreſs infinite, cv 


| and uron mbil cerurned,a continual Captas,as before, is 
{  XXXII, Here for contempts a Capras licth againſt | 
| Peers of the Realm. pl 


XXXLIIIL. Thoſe of 2 third ſo:t arezin treſ paſs viz and re 
offences againſt the publick; Attachment, diftreſs irh- 


nitc,end upon nibil returned,three Capras, Exigent, and Y 
Outlawry, 
| CHAP. XXXVIIL S: 


Improper Ori ginal proceſs Commundator 7. 


I. THus far of proper original writs, which begin an - { 
| > Action, befides which, there are certain other ori- 
ginals out of the Chancery, which are nor deduRery ro || 
* bring any matter into plea or ſclemn aRion , bur onely Þ 
co-mmandatory or prohibitory ro do, orte leave ſome- | 
thing undone. 

II, Upon chcſe writs no proceſs licth, and therefore 

they may be termed Improper Originals, _ 
| J1IL. The Commandatory writs of this nature are 
| theſe thar follow. 
| Iv. De Dote aſſignanda, which is for the wife of the 
| Kings tenant, when the King is intitled by office ro land, 
| whcre ſhe is dowable. 
! YV. Thiswrit is always dire&ed to the Eſcheator, and 
|| may be cither to deliver her ſuch part of her land, as is 
|| alcady affigned toker in the Chancery for her dower, 
|| or for the Eſcheator himſelf ro aſſign her part n= _ 
| | V 


k 
9 
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VI. If her husband held in chief» then fhe muſt rake 
znoath in the Chancery,not to marry without the Kings 
licence. | 

yII. De Homagio capiendo» which' is for the tenant 
by Homage Anceſtrely ro compel the Lord to receive his 


_ | 
III. D? ſcutagio habendo, for the Lord to have Ef- 
cuage of his renants by Knighes-ſervice, when the ſame 
is due upon a Veyage Royal,&c. 

IX, De auxilis ad filium ſuum militem faciendum & 
filiams maritandam, fer the Eord-ro have ſuch aid of h's 
renants where it is due. 

X, De Corodio habendo, to have a Corody for his ſcr- 
yant. 

Xl, De annua penſfione babenda, to have a penſion 
g—_ ro his Chaplain, util he be promoted te a be= 
nefice. 

X11, De libertatibus allocaxdis, for enc ſingle perſon, 
er body corporate impleaded before the Kings Juſtices, 
to have the liberties formerly granted unto them, to be 
allowed : | . 

XIII, De execution? judicii, to have a Judgment exe= 
cured : and this is a FuRictes. 

XIV. De reſtitutione temporalium, where the rempo- 
ralties before ſeized into the Kings hands are to be re- 
ſtored to the Prior,er Biſhop ele& and Conſecrate. 

XY. Dz ſecuritate pacis,for him thar is in fear of cor=- 
poral hurt, or of the burning of houſes, to be ſccured of 
peace in thaebchalf againſt the party whom he feareth, 
where a corporal oath muſt be taken by h:mzthat Rand= 
eth ſo in fear. 

XVI. D? v3 laica remouenda, to remove all Lay- 
force in any Church, 

XV1I. Of cleanſing ſtreers,to have the wayes, ſtreets, 
and lanes of a Town corporate to be made clean, when 
they be apr to cauſe infetion by their naſtineſs and 
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XVY111. De leproſo amovendo, to remove a Leperor 
Lazer ( that will come abroad ) fram the company & 
men, to ſome ſolitary place of abode. 

XIX, De excommunicats capienda upon a. ſi2Mfitte 
At,viz. the Ordinaries certificate into the Chancery, 
that one excommunicate ſtandeth out 40. dayes, tO ims 
priſon him, until he ſarisfic holy Church: And this writ 
alſo is 2 7uſticics. 

XX. De excommunicato deliberando, to deliver hin 
out of priſon, when the Church is ſatisfied. | 

XXl. Decauſione adm:ttendes, when one taken by an 
excommunicato capiendo ecffereth ſufficient pledg or cau- 
rion to obey holy Church,which is refuſed, to bave that 
caution admitted, and to be delivercd, 

XXL. De beretiro comburendo, to cauſe one convicted 
for an herertick to be burne, | 

XXIII, D2 coronatore eligendo, ro chooſe a Coroner 
in full County by the free holders of the County. 

XXIV. De coronatore exontrando, to diſcharge # 
Coroner of his Office upon juſt cauſe. | 

XXV. This writ is direted to the Coroner himſelf, 

XXVI. De elefione viridariorum Forefie, to chooſe 
a Verdor of the Forreſt, 

XXVII. De exonerandoviridatio Foreſtayxto ducharge 
a Verdor of the Foreſt. 
lf MXXVIIL. Conge 4" eſlpre, ro Dean and Chapter ( or 
| ſuch like ) to chooſe their B ſhop. 

' XXIX. Avwrit for the Royal aſſent, to fignifie to the 
Ordinary his aſl.nt to the eleRion of an Abbor, &c. 
and co will him to execute that which belongeth unto 
him. | 
. XXX, This is alwaycs direftcd tothe Ordinary him- 

ef, 

XXXIl. Dy ſecuritate invenitnda, quod non ſe diver- 
tat in partes exteras fine licentta Regis, to compel one 
to find ſufficient maznrernors in a reaſonable ſum of 

money 


%* 


S..4 


» Hot to go in forreign parts withour the Kings 
lic 2» Nor any thing there to attempt in centemprt cr 
pejudice of the King, or hurr of the people ; nor to ſend 
20ythicher for any ſuch cauſe, _ 

XXXIL. All Dedrmus poteſiatems, the principal of 
which are theſe that follow. | 
XKXXII1L. Dedzmus poteſtatemaro give the Kings Roy- 
wy al aſſent ro the eleRion of an Abber, or the like, made, 
uv W oro be made ; and to fignifie ſo much by his Letters ro 
Þ che Ordinary, that he may do that which belongerh to 
a Þ him, and to receive fealty, &c. Commanding the par- 
u- I 7 co dothe premiſes, 
Jat XYXIV. Dedimus poteflatem de fine levando, ta cer- 
rain perſons te take the acknowledgment of a fige out of 
 W Court, when one tharhath agreed in the Kings Court 
to levie a fine, 15 ſo feeble that he cannot trav:l. 
a XXXV. The Chief Juſtice of the Common Place: 
may take the acknowledgment of a fine witho.it any De- 
a dim poteſtatem. | 
XXXVI. Dedimus poteſtatem de Atturnato faciendoy: 
for the Judges to admir an Atturney for one in a ſuit. 
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C H ET. XALIX. 
Improper Original Proceſs Proubitory. 


I, PRohibicery improper Original Writs are theſe 
that foilow. | | 

IL. A ProteQtion cum clauſulz nilanus, to free ones: 
poſſeflions, thar nothing be taken againit his will for 
the Kings buſineſs. 

IH. Parſogs, or other ſpiritual perſons, not to bz 
charged ro the payment of fifteens for gods in their 
roffcfitons annexed to their Churches. 

IV, ud Clerici nan elegantur in Officium Baltti, ſor || 
'a Cierk nor ro be choſen an Officer for hzs !1ands. 

Y. A prohibition to forbid renant in Vewer, or by 
courtelie 
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courtefic of Enzland, or Guardian by Knight: ſervice, i man 
or in $occage, to commir waſte to the deſtruQion of the 
Inheritance. | if 
VI. A O©uo minus, for grantee of Eſtovers, to're. 
ſtrain the grantor from commicting waſte; ſo as he can. I De! 
not have Eftovers. : EP | 
YI. De exonrratione ſefte, for tenants by ſuit f M V 
Court, or other ſervices, thar they be nor diſtrainedr Il by ! 
do the ſanie for ſuch time as they ought ro hold the lani I and 
diſcharged. | V 
VIII. D: exonerando pro rata,to diſcharge the renan I pies 
of parcel of the Land. accerdirg to the rate cf his land, MW "g 
when he is lawfully dift. einzd for all the rent & ſervices, I ag 
IX. D? «ſends quitto de Tholono, 'ro Officers not to | 
grieve ſpiritual perſogs, and others, that ought to be ji firſt 
quit of paying of Toll, Murage, Pannage, Pontage, 6x Þ - 
X. D: no# poxendo in Furatis,to diſcharge Peers of the the 
Realm, and other perſons priviledged ffom being of Ju- | 104 
ries, unleſs their preſence b2 for any ſpecial cauſe ac- Þ| dea 
ceſſury. 
Xl, Ne exeas 7egaim, to the party himſelf, ro inhibit Il not 
him from going into foreign parts without the King) li- by] 


ccnſc. | | ' 
CHAP. XL. hat 

The Count, and Pleading. k 

the 


-1."FHus far the B-rginning of a ſuit : The Proceeding 
follo vs, which hach. two parts, the County and 
the Pleading. 

IL, A condition ( annexed to an eſtate of freehold) 
cannor be alledged in Count or Pleading, unleſs it be 
by Deed. 

LI, The Count is 2 larger D.claration of the ſub» 
ſtance of the Original, Writ, and therefore it is uſually 
rermed a D claration, 

LV. la real aRions, which are inthe right, the de- i 

mandant i 
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mandant muſt alledge the taking of the profits, called 
Eſplees, in the D-claration. 

| V. Inſtead of the Count, a Plaint ſhall be made in 
're- 8 Aflizes of Novel difleifin;; and in Writs of Dower, a 
20- | Demand. | | 

VI. Pleading isthe parties debating of the ſuit. 
of VII. Every Plea muſt be off-red to be proved true, 
dro W by ſaying in the Plea, Et hoc paratus efſe verificare 
and @ and this 1s termed an averment. 

VIII, An advantige of a matter which caanor be 
ant Wl pleaded, thall be ſaved by proteſting, not ackrowledg- 
nd WW ing it to be true, alrhough the matrer pleaded paſs 
<, | againſt him. 


to IX. Pleas are cither of the Defendant when he is 
be I firſt brought 1n to anſwer, or the murual Pleas of both. 
MBE X. Ina joynt Action againſt two or mores one of 


he I chem appearing ſhatl noranſwer, rill the ocher come in 
n+ ſ coanſwer, or the ſuir be finiſhed againſt him, as by 
& | death, outlawry, ec. 

XI. An ARion by, or againſt an Infant, as heir, ſhall 
it Wy not proceed t1ll his full age, unleſs ir be apparent, that 
j- I dyproceeding he cannot be prejudiced, | 

' Þ XII Bur ina Writ of Dower an Infant heit ſhall nor 
have his age. 

XIII. The Defendants ficſt Pleas are Dilatory, or to 
the Aion. | 
a Dilatory, which are before any Plea in 

r, 

Xy, When an Aion is brought agaifiſt many, they 
muſt joyn in the Plea,if they intend co plead theſe Dila- 
bries, 

' XVI. Dilatory Pleas are Exceptions, or Foreign ad- 
nntages. 

XVIL. Exceptions are Dilatories grounded upon the 
nareer it ſelf of the ſuir 3 and are in diſability, or abate= 


; = E X YILL. Thoſe 
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XVIIT. Thoſe in diſability are rs the juriſdiction WW 1 
perſon, both which muſt be before the Count. WM you 
XIX, To the juriſdi&ion, when itis alledged, chu 5 
the Ceurt eughr not to hold plea of it. "Ay 


XX. To the perſon, when it is alledged, thas thief ok 
Plaintiff ought- nor ro be anſwered, as if he be outliy. Þ arf 


ed, excommunicated; ec. X 
XXI. Bur in caſe of Excommunieation the ſuit ſhall Þ quel 
- be pur withour day, onely ill he be abſolved. \  Wptea 


XXII, Thoſe in abatement are - for any faulc in the 66d 
firſt marter of the ſuir. 

XXIIL. For this cauſe the Defendant may have Or 
of any thing tendred by the Plaintiff, and nor beitp 
parcel of the Record, as of the Wrir, Conditions 6, 

XXIV. Pleas in abatement are to the Count hill 
and then to the Wrir. 

XXV. Amongſt Pleas ro the Writz exceptions thi 
ariſe upon the view of the Writ are te be pleaded befor 
thoſe that are foreign, as non tennre, ſcyeral renay 
CY, Ofc. | 

XXV1I. Pleasro the Count, are for inſufficiency, iWipe, 
riance from the Writ, exc. 


XXVIL. Pleas to the Writ, are for default of form X 
falſe Latine, e*c. | brol 
XXVIIL. By waging of Law, fer non-fummogs inal X 
Precipe quad 1eddat, the Writ ſhall abare. habe; 


XXIX, In Afiize of Novel diffeifin and Nuſance Wrric: 
and in appeals of Felony and 7urzs utrum, the DeferWſrrye 
dant may have many ;leas in abatement. the t 

XXX, The Writ abaring for ſome cauſe thar canta X 
be imputed to the Plainriffs folly, Fimſelf bringing an Wiom 
ther with ſpeed in the ſame Courr againſt the {4s plir- 
ty» ſhail have ail advantages of the former; and this 


called a Writ purchaſed by Fouricys" actompt. X] 
XXX1, Forcign advantages are delays without cx: 
ccption to apy thing; as in all AQjons, Oyer of - the - X] 


Writ 
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tir i eye, In. real actionss view, aid, prayers 4nd 


that 


youcher. | 
XXXIL. Views is '(in'real ations) of the thing de- 
manied, 'or by the land whence i cometh, when it is 
ſontteffary, xs withour view the defendant catinor yell 
aw anſwer. 

XXXI11. Aid prayer is for the tenant for life, to re- 
hal F queſt him that hath che inherirance, ro help Him to 
'  Eptcad: fomuſt the Incumbear;pray in aid of the Pheron 
the #6d Ordinary. 

XXXIV. Voucher is the calling in of one that 
Wh" Bf ſhendd warrant to anſwer the ation. 
yl KXXY. Here the voucker looſing, the tenant hall 
FE recover in vihue againſt him zpy hereditamenrs,that Ke 
Mt; Whad arthe time bf voucher. 

XXXYI. Therefore rhe voucher is in liew of another 
hi ation, where che original proceſs is Simmors ad Yar- 
otMrantizandum, and then a Grand Cape ad valentianm, 

l XXXVIL. If one be vouched within agezit is a /1415- 
mms zd habendum viſum firſt, and being awarded of full 

V1-ge, a ſummons ad warrantizandym, and Grand Cape, 
25 before, 

wh XXXYIIL Bru if he be awarded within ape, the 
Þ770l ſhall demurre until his full 2g, 

ng XXXIX. If the ſummons ad warraniizandum , or 
habendum 211 ſul be nor {er ed, chen a ſequatiry \ub (0 

C0 W/1iculo is to go foths and it ifs renant cannot get that 

Ar l:rved, he loſeth hrs war:anty : for it 1s ſit9 pericyln of 
the tenant. | 

ng XL. But in exchanges che heredizaments are !iable 

0 Wom rhe very time of the exchange, 

i XLI In partition amongſt co-:i*srcone:s from rhe 

tath ofthe anceſtor, | 

XLII. The Kizg ſÞ4!/ 15? 57 101009 but "42124 mm aid 

oh which 3-1 caſe bati the f1.it of 4Foucrer, 

»ALILL, So is it allo of co-porceners, 

| EF 2 XLIV. If 


ee” 


XLVI. Advantages in certain perſonal aRions ar 
Garniſhmenrt and Ente: pleader. of t 
XLVII. Garniſhment is upon a writ of detenue, ſar; 
when it be alledged by the defendant ro have been uponſn 1. 
a bailment by the Plaintiff, and another, or for anethnſÞ ;1e 
. upon condition that other ſhall be brought in, to ſhey 
whether by reaſon of that bailmenr himſelf or th; 
Plaintiff ought ro have the goods,chartels, &c. 

XLVIII. Enterpleader i , when d:'vers bringing ſe 
veral writs of detinue, ward, or ©zuare impedit, againt 
the ſame perſon, in the ſame County, and for the ſam: 
ching, the reſt ſhall anſwer him thar brought the fil 
writ. 

XLIX, The King may appoint any place be think 
good to be ſafeguard for all offendors flying thither, thi 
they ſhall not be moleſied, or compelied to anſwer, whid 
priziledged places have in former times been called Su 
fuares, 

L. Thus far ef dilatory Pleas : Pleas to the aR&ion art 
ſuch as go ro the Body of the matter, and are Pleasin 
Bar, er Confeſſtons. | 

LI. Pleas in barzare thoſe which are te bar the Plain 
t ff of his ation. ma 

LII. In theſe the defendant muſt make defence, asnÞÞl ;1 
ſay, Defcndit vim er injuriam quandogefc, 2p2 

LIII. Bur no ſach dcfence ſhall be made in Dower | 
Aſlize of novel difſeilin » * ver que ſervitia, or AY dar 
tainr. | of f 

LIV. The tenant may plead a warranty in bar ys; 
him roar fhould warrant ; if he bring the writ. | 
LV. Ar 
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ne LV. And though the tenanr of the land be a ſtran- 
ger ro the warranty, yet he may plead that he hath 2 
third perſons eſtate, and ſo rebut by a warranty made 
unto that perſon. . 
nel LVI, Bur in writs of Dower the anceſtors warranty 
is no bar. 
ar LylI. A warranty made by the diſſeiſor at the time 
of the difſeifin, barreth nor the heir, and this is called a. 
Wwe, warranty that commenceth by difleifin. 
poo LVIll. In an Afize of novel d:fſcifin and tieſpaſs, 
her the defendanrpleading a ritle in bar, muſt give colour 
hen of ricle ro the Plaintiff. 
this LIX. Inthe giving of this colour, theſe three things 
muſt bz obſerved; 1. It muſt be to the Plainriff, nor 
'Þ ro a ſtranger, or to the defendant : 2. Ir muſt be of 
E ſuch a poſſeſſion, whereby he may maintain his a&ion : 
. The Colour muſt be a matter doubrfull in law, or 0- 
therwiſe d:fficult ro the Lay-people. 

LX. Inteal aQions for the meer right, when it is in 
reſpe& of a difſeifin done, the renant cannot rravyerſe 
tae ſeifin, bur may tender half a maik to the King to 
have it enquired by the Jury : and being found that the 
demandar-r was nor ſeized inthe time whereot he count- 
eth, that ſhall bar him for ever, | 

LXI. The tenant cannot tender half a Mark againſt the 
King. 

FF LXII, The heir or executors in an ation brotfpht a- 
OE paint them & where they are chargcable ) pleading a 

mattzr in their own knowledgs which goerh in perperu- 
SOR al bar, ſhall be charged as in their proper duty) if ir paſs 
againſt them. 

LXILL, In Aflizes of novel difſceifin, nuſancey mort- 
danceſtor, Furs utrum, and in indi&m-nts and appeals 
of felony,the defcndinc way plead in abaczment, and 0- 
y2r in barzor take the general iſſue alſo, 

LXIV. In Afliz:s of nov-l diſſeifin ard niſl: _—_ 

F 3 c 
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he may: pl ead fy ſpecial matters That 2mounterh. butitgy 


general jiLac, 
LXV. Upon Inditmacnts of Felony and Treaſog, 1 
the D.fendant being put ro anſwer , is not allowed fl '*)* 


Council, if he deny the fac. | 

LXVI. A preſentment inthe Leer or Sheriffs Turn, | '? 
after the day of picientment binderh the party for ever, ok 
and is not traverſable, bur in caſes that rouch ones free,  P* 
hold. | Ba 

LXYII, Therefore the courſe is, toremove ſuch. pre- bei 
ſcn'ments info the Kings Bench by a Ccrtrerari, where be 


they may be traverſed. ma 
LXVELil. Confeſhon is, when the Defendant con- 

feflerh rhe Plaintiffs ation to be good, the 
LXiX. The Defendant confefling an Inditment &« | Pl 

Felony» ma y accuſe others of the ſame offence, ah 


LXX. Onc that flicth ro a Church or Chuxch-yard, {i 
an: cunſeſſ-.th brfaic the. Coroner, when he cometh, 
the c:rtzjnryof any bare Felony), where liſe 2nd mem- fy 
2: s to b< joſh, before he be thercof attajnred, may th 
ab1:ic. 

T rank Abj.iration is his Oath before the Coroner ſo 
himſelf, ro depart the Realm for ever at the time and pl 
p'ac:icthm: going the dirc@ way thither ; tarrying 
there bir ene floud andebb, if he can have paſſage, agd, 
rill he can ſopaſs, going every day in the ſea up to the tl 
© knees 1® afTzy if he may paſs overs and if he canner paſs 
within Forty days, then to pyrt himſelf again into the t 
Chirch as a Felon, &c. | 

-* CHAP. REL 
Xeplication, Rejoynuder, Sur-rejoynder, &c. | 
the Iſſue and Demurrer, 
ct "F Rus tar the Pleas of the Defendant: The mutu- f 
ai Pleas of both, are the Debating before Iflue, 


ne Te jr Ces, 
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II, Debating before iflue, is the diſcufling of the ma- 
terial things to draw i to ſome one i{ſye, | 

11]. Of the firſt ſort, are replication, rejoynder, ſur- 
rejoynder, &c. | 

IV. In an Aﬀize againſt many, if each take the whole 
tenancy ſeverally, and plead ſeveral matters in bars or 
one Nul-tort, and the other in bar, the Plaintiff ar his 

ril muſt chooſe his tenant. And then after iſſue for 
the whole, the Tenancy ſhall be fart inquired of ; and 
being found for the Plaintiff, then che ather iflue ſhall 
be inquired : but being found againſt him, and no title 
made 2gainſt the tenant indeed, the Writ ſhall abate. 

V. In an Aion of creſpaſs meer tranſitory, although 
the Defendant juſtifie by any ſpecial marter, yer the 
Plaintiff may take ifſue, that it was done de ſon tort de 


| meſne, viz. wrongfully by the Defendant, withour an- 
(ering to that matter. 


VI. If itbe a treſpaſs upon land, the Defendant juſti- 
fying in ſome other land then the Plaintiff meaneth) 
the Plaintiff may make a new aſſignment. | 

VII. An1fſue is, when both the partics joyn upon 
ſomewhar that they refer to tryal to make an end of the 
plea. = 

VIII. This Iflue is of the FaR, or of the Law. 

IX. Of the FaQ, when the proper contradicdion of 
that which ene alledgerh is ſer down by the other. 

X. After which>if any inſufficient pleading appear in . 
the Record, whether the iflue be joyned thereupon 
(which is called a Feofaile ) or no, the Partics niuft 


| begin a new, where th: firſt: defe& was, 


XI. Burt no re-pleader ſhall be in an Afſize, if the 

Plaintiff have diſcloſed a ſufhcienr ticks. 

XIL. If the tender of this iſſue c me on the Plaintiffs | 

part, the form is, Et hoc petit, quod Inquiratus per e- | 

cordum or Patiiam, rc. | | 
XLLL. If on the Defendants parts then it is, Et de hoc 

F 4 | pgrit 
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ponit ſe ſuper recordum illud, or ſuper Patriam, 

XIV. Iflue in a Wrir of Right cannot be joyned uy- 
on the meer right, but by the paity himſelf, and thisy 
called the joyning of the Miſe, 

XV. Where the Plaintiff in his replication maketh 
title ar large, the Tenant may joyniflue upon the title, 
by ſaying, YVeigne Axe ſur le title, and this is called; 
Pleading to the Attion at large, | 

XVI. Bur ina perſonal ation, when thecitle of the 
Land cometh in queſtion, it lierh nor ri!l :fſue joyned; 
ard yer in that caſe ir never licth for Tenant for life, 
bur onely for tenant for years, Bailiff oc, 

XV3iL. Aid in theſe attions hall be of the King befurt 
M7 joyasd oncly. 

KUL, Ths being a matter (Iz {att, viz.) donein 
rj3e countrey, 1s triable by the oath «f cwelve free and 
{awful mcn of the fawe County ind. fferently choſen. 

XX, Four of the Jury muſt be of rhe ſame Kundred, 

XX. I* the th na in iflue lie in the notice of two ſe. 
vert Councics, and nor of one onely, the Jury ſhall be 
maar equal out of both. 

A. Bir upon an ind. ment of an offence againſt 
Hs Crem,ihe tryalfhall ncver be by Joynder of Coun: 
CIS: 
XX.1. Bur if the Defendant plead in any Aion, 
that che Plaintiff js a villein regardant to a Manor of 
. h's in another County, yet the ſame ſhall be cricd in 
the County where the Writ is broughr, | 

XXLII. Where a Pecr of the Realm is party to the 
Aftion, a Knight muſt be returned upon the Jury, 

XXLV. Ina Court of P:ipowders, the trial is by the 
Me:chants. | | 

XXYV. The Jury in a Writ of R'ghr is called the 
Gra: d Afize, being four Knights: ( or others in default 
of Knighrs ) choofing of rwelv: unto their. 


XX V1, This Jury is called the Grand 4ſſize, becauſe 
Ut 


Ch 
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jr always confiſteth of more then 12. viz. of 16. 
XXVII. pen trial by Ju: y, challe pes are allowed 

for the parties ( if they will) both to the Array, ard 

to the Polls, and are to b: tried by ſcme of the Juror: , 

XXVLIIL. IF it be before any Jurors ſworn,the Court 
ſhall chooſe Triers ; bur «hen ary «f the Jurors ae 
ſworn» they muſt cry ir. 

XXIX, Challenge to the Ar/ay, is when the Jury is 
not ſufficiently impanelled, 

XXX, Upon juſt cauſe of excepticn to the Sher 
and afterwards to the Coroner, the Court ſhall cheeſe 
certain perſons to return the Jury,who are called Efttors. 

-'XXXI. And then the partics ſhall never afterwards 
make any challenge ro the Arrey. 

XXX1L, Challenge .co the Poll, is when any cf the 
Jurors are nor fir to paſs upon the trial. 

XXXLILI, This challenge muſt be taken before the 
Panel be pe1uſed, ard ſhall bz tried by rwo of the Jurors 
choſen by the Courr, GIF 7 

XXXLIV. Bur challenges that ſoind nor [n reproach 
of the Juror, ſhall be examigcd upon his Oath, which is 
called examination upon Voire Dzre, fs 

XXXV. 'He that challengeth the Array, it it paſs _ 
apainſt him, ( or thar he releaſe it ) ſhall never chal- 
lenge the Pos, without ſhewing cauſe pr: ſently, which 
ſhall be rried out of hand. 

XXXVI. After challenge ro a Juror for ene cauſe, © 
which pafſeth againſt the Challenger, he ſhall not chal- 
lenge him fer another, E- | N 

XXXVIL. In Indiaments and Appeals of Fclony, 
the Defendant may challenge thirt y five Jurors withour 
ſhewing cauſe, and this is called a peremptory challenge. 

XXXYLIL. When ther&lacketh ſome ro' fill the Ju- 
ry, others of the ſame ſoir ſhall be raken ill ir be full, 


| and they are called a Tales. 


KXXIX, The Tales muſt; be an even nun:ber, and 
lels 
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| leſs then the principal Pannel, as Decem Tales, oa. 
Talcs, &c. 
XL. Every Tales muſt be of a lefs number thegy 
other; ' as after an Odo Tales, a Sex Talegerc. - 

XLI. Bur in Inditments agd appeals that touch life 
' a Tales may be of a greater number then the Princip 
Pannel. 


| L 
XLIL. The Jury bein rg may neither earn, [:4} 
drink ( burby leave of the Juſtices } befoce their Ver 


di& giyen. = pian 
XL1LiL, Doing ſo before they be agreed, it makeyl 5 
their verdi& void ; bur after they are agreed, it is one- fr 
ly figable. : his 
XLIV. The Jury upen arraignment, acquitcing onſ -7 
that was found guilty of the dcath of 8 man upenuſ ,.,c 
enquiry b:fare the Coroners ſuper viſups corporis, nut (0 
find who did the fat,” Jur 
XLV. The Jury inav Aſſize of Norel diſſcifin, half ;; 
inuuire of the plea in abatement. | Pec 

XLVI, And therefore in ſuch an Aﬀize, no pteainſfl 4 
abaremenr is anſwerable. | 1 

XLVII, An Infant bringing an Aflize, if a matafff £ 
done in the ſame County be pleaded againſt him, thei | 
Jury hall inquire of all the circumſtances, "0 

XLY1II. The like inquiry of the cixcumſtances ſhall 
be, if in an Aſſize brought againſt bim, he plead 
the Aſlize at large. 

XLIX. If the renant'in a mordarceſter trayerſe ant Þſh 1. 
point of the Writ, yet the Jury ſball inquire of all the 
points, and any ane found againft the Demandant abr: 
reth the Writ, 

L. For the better direRion of the Juty in their ver- # 
dit, greater liberty is permicted in plcading a matter ſſ- © 
doubrfull in Law. | 
LI, For ſometimes a traverſe may be omitted. T 

LII, Sometimes alſo, the ſpecial matter may be 
pleaded 


re 


MN, 
> 
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"pleaded rogerher with rhe general iff::c. | 
LIIL Likewiſe the Cowr may be abridged before 
vadia. fo as the original remain true. | 

ELY. After acquitat upon. an.appeal or inditment of 
felony or treaſon, he ſhall never be drawn in queſtion 
for the ſame offence 4gain. 

LV. In wr'ts of right and in.ap7eals that touch life, 
trial may be by barrail ar the defendants choice. 

' LV. "The barrgil in a wrie of right may be by. Cham - 

pians,whe muſt be freemen, | 

ke LVIE Here the demandants Champion muſt have 

Oh! oY a or his anceſtors in poſicfiion, and thereof rake 

is oath, 

aun 'LYEHI, Fhe battait jm an. appeal muſt be in. proper 

1008 xrſon; and therefore here. che defendant is reftrained: 

wt f.om the choice of Barcail ( and muſt needs try it by 
Jury, } if there be any notorious preſumprion of the fa& 

al in him, or imbeciliry in the Piainriffe : Alſo againſt a 

, © Peer of the Realm. bringing 3n 2ppea!, the defendant 
OE fhallnoc wage Batrail. 

| LIX. In a writ of Dower, i{:© ri:cn upon the dearth 
F her husband, ſhall be tried by with: Hes, | 
he LX. In ſome cafes alſo the trial hall ie by the de- 

fendants qaths as 1. Where the. cenant jo: a Precipe 
al q40d reddat alledgeth, that he was lawfullt. ſurmoned 
according to the law of the land, 2. In mcerperional 
contrafts growing withour deed. or-privity of others, the 
")B d:fendant may wage his law. + 


he LXLI. Therefore in ſuch kind of a&;jons <recutors are 
i not chargeabic. 
LXIE, No water of Law [hill be rain? 15 Wine, 
PS LUX. But wager of law may bs v5op Hae ts in 
Tf Court Bu: ens for perſonal things 5 or 4 2 75 
LXIV. An iffie of Law COTE 14-1 
"hen adnining the marrors viledg.d. C4 views 


c 7 Bn. EIS <3 FS. BE 0 
reſteth in the Judg: cnt-of the Cour: 


I C- > 
= ' 12 
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LXV. The demurrer being joyned upon an except. 
on to the original ir ſelf, or Count) for ſome fault ap» 
pearing in them,dorh onely drive the defendant to make 
a bettzr anſwer (which is called a reſpondes ouſter) ifi 
paſs againſt him, 


C HAP. XL1I. 
eA pprarance, Continuance, Meſne Proceſs, 


I, TJ Hs far concerning pleading ; the other mean 
as arc appearance and continuance or Judicial 
procels. 

II. Appearance is the parties coming into the Cour, 
where upon common day given, the fourth day after the 
very day is allowed. 

IL. When the defendant appears nor as he ought, 
he is ſaid ro make defaulr. | 

IV. When the party for not appearing ſhauld haye 
ſorye great loſs,or corporal pain, he may appear,though 
the Ohcers rerurn fo: ce him nor to ir. 

V. If the Plaintiff will nor appear when he is de- 
manded at the day , ( which is termed a Non-ſutt, ) « 
ſay in Court, thar he will nor ſue forwards, (which is: 
retraxtt) thisis peremptory,and loſerh him his Action. 

VI. Bur in real Adions brought by many, if one will 
*. not protecure, the reſt may alone; cxcept in a writ d! 
nativo babendo, and that is in f.vorem libertatis, 

VII, For execurers alfo,ſummons and ſeverance lieth 
in perſonal ations. 


VIII. If the defendant will not plead ( which is cal- | 


led a N:bil dicit ) thisinall aRions is peremptory, and 
loſerh the ation. 

IX. So in perſonal Ations, if he appear, and after 
plea or demurrer J yned, make default; this is alſo pe- 
remptory, and imports a N;bil dicy!, 

X. Hows 


Chap,a! 
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pl X. Howbeir, either of the patties may for ence be 
ape If excuſed of appearance; if they demand it the fiſt day,or 
ake I any of the four dayes, unleſs the other enter an cxcep- 
if; @ tion,that ne Efloyn be received. 
XI, Alſo npon every mean appearance a new Eſſoin 
lieth, 
XII, And this iscalled an Efſcyn de mal venzr,or the 
common Effoin. 
XIII. Beſides this Effoyn, there are divers other for 
ſpecial cauſes allowed, as being beyond Seay of go- 
2n if ing ad terram ſanfam, of the Kings ſervice, and de mals 
1al leF3. ; 
XIV. Theſe laſt have a year and a dayes adjourn- 
i, ment 3 whereupon an oath muſt be taken thar the cauſe 
he & 1s true, 
: XY. Bur no ſuch ſpecial Efſoin lieth in an Aſſize of 
6, & novel diſſeiſin, Dower,Aflize of Darrein preſentment, and 


Hure impeait, 
Yo XVI. Continuance is from day to dayrill the end of 
þ & the ſuir. 
| XVII, Here if the Plaintiffdo nothing, it is called a 
.. | diſcontinuance. 
- XVIII. And i any error be in the continuing, as 


2 | by awarding a Capias, where a diſtreſs ſhould be, it is 
called a miſcontinuance. 

1 XIX, The ſuir of an excommunicarte perſon ſhall be 

/ > _ day, (termed parol ſans Four) till he beab- .. 
olved. 

XX. So ir is alſo in all other caſes, which happen 
without the Plaintiffs folly, 

XX1I, After continuance taken, the d:fendant may 
for once, leave his former plea, and plead any thing, 
growing fince this latter continuance. 

XXII. Conrtinuance is by proceſs, or upon the RoY. 

XXI11, Thar upon a Roll is the dies datus, or Em- 


parlance. 
| XXIV. Dies * 
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XXIV, D-es datus, when the Court giveth the Jar -X 
ries day, and this i alwayes before the Count. he V 
XXY. Such a contieuance by affenref both thipn ſl x3 
ries is called a Price partiym. | a Sei 
XXVE. But in Afﬀiz:s the continuance is byoffl x 
Fuſticiarii nondum aviſintur, and not by a Dies tt 
FAS. COT IN OI 
XXVII. Empar'ance is, when the defend» 
mandeth days to ſec if He may end the marrer withuuſſi x; 
farther ſax, which hc mzy do once,bur not oftner with-R;ae n 
ont the Plainciffs conſent; and this is alwayes afcer dt Þybic 
Count, : Bis 
XXYLIL, Atcer Emparlan:e he cannor plead tothe jy 
Jariſdition or perſon, neither yer in abatemenr either | Xx 
of the Court writ, nor demand Oye of an Obligation, Þ cove 
or the like. SY 
XXIX, Bur after a ſpecial Emparlance, Salvis i BE the 
nibus advaniagiis, he may plead to the Cotlnt or wrin ſs ? 
and alſo have Oyer ; bur not to the Juriſdiction or Per. Wl tian 
ſon. | d 
XXX. Inan appeal that roucheth life ; if che defen- Þ in 
dant plead a plea» whereby his lifc ſhould come in jeo* W 94 
pardy, the plaintiff ſhall not impatle unto ir, bar nwſt I for 
anſwer ſedente cursa. up 
XXXLI. Defauſr afcer Emparlance is peremproyxy, 
and lcſeth che a&ion in all a&ions real and perſo- Þþ to: 
nal. | 
XXXIL. Judicial proceſs, is a proceſs out of rhat I inf 
Cowt, where the original is returned, proſecurify the 


. 


Action. & 
XXXU!L Tudicial proceſs are meine proceſs, or in hde 
nature of new originals, fo1 


XXXziv. Meſne proceſs, whigh is for 2ny neceſſary I in 
AQ to be done, not oncly tor the Plaintiff againſt the I Ju 
defendant, Þ:ir for either cf them againſt any other 
| . whoſe preſence in the Court mz y by necefiiry for them, 
XX AV, Von 


n 
- \ 
| * 


tft may there pray Judgment, if he will : hoybeirs 


- 
£304 
gh 
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'XXXV. Upon a fine levied, before ir be engroſſed, 
he Wrirs to compel atternment are. 

XXXV1I. Per que ſertitia, when the fine is levied of 
a Seipniory. , 

XXXVII. ©nem redditam reddits, when it is of a 
rent charge or rent ſeck. 

XXXY11. Dud juris clamat, when it is of 2 re- 
mainder or reverfien, 

VXXIX, In Petitions, 0r whatſoever the K3zng ( bes 
nt made party ) may be at lofi, aWrit of ſearch lieth ; 


Which z5 to mo_ inthe Treaſury before the Plea proceed, 


if by lipelihood ſome matter may be found there to main- 
tin h3s title, 

XL. In real Precipes, where a free-hold is to be re- 
covered, upon default, afcer plea, iffue, or demurer, a 
Petit Cape ſhall go forth ro cauſe the tenant to anſwer ro 
the tefauile onely. | 

XLI, So upon Aa. voueher, a Petzt cape ad vales- 
Ham. 

XLII, In ſuch as are for other hereditaments ( ſave 


KW in point of Scigniory ) as anmity, Oudre impedit, 


vp jure, Duod permittat, &c. upon defau't as be- 
= acts all go forth in lieu of a Petit 
ue. - 

XLILL The proceſs againſt Jurors is a Fenire fatias 
tothe Sheriff ro return them ; at which day if they ap- 
br not, then a Habeas corpore, and after thar a diſtreſs 
infigite, 

XLLV. In an Action of treſpaſs ( always ) whatſo- 
ter the iffue be, releaſe, juſtification, ec. andin debt, 
detinuey accounts and other pei ſonal ations which are 
for things in certgin, if the iffue be raken upon matrer 
in fait onely, and the Defendant make default, the 
Jury ſhall be raken. | 

XLV, But if it be upon matter in writing, the Plajn- 


if 
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if he do not pray ity: che Jury ſhall be taken by d ad g 


as in Aion of Treſpaſs, =. 

XLVI. Burt in Afſizes of Novel difſeifin, Nuſanc 
Mordanceſter, Darrein Preſenrment, and Furts uty 
the Ociginal Wric commandeth a Jury, as well as th 
Defendant, to be warn:d ; which ſummons to the ] 
ſerveth in ſt:ad. of a Venire facias, ſo that the Proce 
here againſt the Jury, is Summons, Habeas corpora, 6 
diftrngas, 


XLVII. And th=refore here, upon d-Ffaulr, after thu 
Original Proceſs ended, (viz. rhe Artachment in an A 


fize of Novel difſeifin and Nuſance, and the Summoy 
and re-ſummons in a Mordanceſtor, Darrein Preſeg:. 


ment, and Furs utrum) the enqueſt ſhall be rakenbyſ# 


default, | 
CHAP. XLIIL. 
Commundatory Judicial Proceſs in the nature 
of new Originals. 


I. "T” Hus far of meſne Proceſs : Judicial Proceſs in che Bi; 


nature of new Originals ( in none of which any 


Free-hold thall ever be recovered, bur damages onely ) 


are theſe- that follow ; Firſt, ſuch as command todo 
fomerhing, as, _ 

II. Re-ſummons, and Re-atrachmenr, to reccivc iq 
the fo:mer plight a ſuir pur withour day. 

III. Theſe may either revive the Original alone, « 
the whole ered ng by ſpecial words, 

I'V. All Certificatory Writs. 


V. Gertiorari, to remove a Record our of a Court of ſr 


Record into the Chance y. 
VI. Writs to remove ſuit our of the Ceurt Barons. 
VII. Theſe may be without ſhewing any cauſe in the 
Writ, if the remove be at the Plaintiff, ſuir ; bur not 
withour ſhewing good cauſe in the Wrir, if it be atthe 
Defendanrs ſuir, 


ILL, Theſe Y 


þ, 


X 


tr 


Ie 
"Xt 


ll upon a Capias Original. jj 


. 
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51, Theſe are to remove Pleas, by Writs: or by 


Ro Of the ficſt ſorc are Tolt and Poxe, 
of X, Tolts or Tollas, is for the Plaintiff to remove 4 
Mvrir of Right our of the Lords Court inco the County 


ourr, 


'Þ xl, A Pone isro remove into the gs NE in 


_ caſes. 


wad Curiam ; > in both which, wa but the Plainc 


hall be removed. 
'XLV. A Rccordare is to remove Plaints in the County 


gurt. 
XV. An Accedas ad Cariats is ro remove Fg ic 


ny other Court Baron. 


XVL This alſo ( upon good cauſc ſhewed in the 


Wric ) liech for a Tenant to remove the Plea in Writ of 
kght out of the Lords Court imm:diately into the 


OmMMmoen- place. 


| VI, A.. Mittimys, .to \ ſend a Recprd out of the 


4 into anther Court of Recor 
ro Burt the Chancellor may ſend ſuch a Re- 
ord by his own hands ( without any Mittimus J: ifhe 


pleaſe, 


XIX, A Procedendo, to procecd i in ſuits, 
XX. Of this nature is a Writ of Conſulcationzto pro- 


ted in che Spiritual Court, when one ſuing there for 
narters belonging ro that Court, is reſtrained co pro» - 


are the ſuir, 
XX1. A Wrirof Mainpriſe;co ſer ar liberty ofic bails 


ble, finding bail ro anſwer the ARion. 


XXL1. Such perſons bailable be they which are tas 
XXILLL Bux 


« XR: Bur notthe Defendant in Appeal of Mayhinlll | 
if the mayhem be heinous; northe principal in «1 ++ 
ditment or Appeal of 'Felony ; nor the acceflary tht 
the artainder of the principal, nor any in high Treaf 


CHAP. XLIy. 
Other Fudicial Proceſs of the like nature, 


T. A Writ of Recaption, for him whoſe goods beinfff 1 
Adiſtrained before for rent or ſervices, are diſtfaieſſl ini 
ed "again for the ſame'thingz hanging the Plea inthe 
ConnryConrt, or before'the Juſtices. | 
Il. A Writ De magna Aſſiza eligenda, tothe Sherf 
ro Tummon four Kn'ghrs ro chooſe rhe Grand Aﬀe 
when the Miſe is joyned thereupon in a Wrir of Ripht, 
HT. And this 1s a meer Judicial W:it ifſuing on! 
the Common-place,. when the Plea hangeth there. 
 Iy, A Certificate of Afize, upon an'imperfeR Ve: 
- di@ given in-an Afize, 'to bring in the ſame Jurond 
give a more perfe& one, £ | 
V. A Proprietate probanda, unto the Sheriff, to 
_ whether the property be to the PlaintifFor Defer 
ant, when upon 4 Replevin ſued, the Defendane clit 
eth property. | 2 | 
' VI. -Ahd this alſo may be meer Judicial, fuitg ot 
- the King» Bench, or Common-placez and returndþ 
cre, | | 


1 


* 


4 
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Y Probibitory judicial proceſs 1n the naturt of wew 


, » # S- 7X 
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$1.'QEconaly, hither belang ſuch Writs, as ace prohibi- 
_ tory,or reſtrain from doing ſome thing,- where the 
rohibirion ic ſelf is in lieu of a:ſummons; and aftcr-char 
the proceſs is an Attachment and Diſtreſs :::QF this fort 


vin - 1, Prohibiriens ro reſtrain the: parry from luing in 
fie aninferioux Court, that ought notto hold plea of ir. - 
nn 1. Such a'/prohibition s-antud:cavit for the. defen- 
- WY ors Patron, when the right of advowſontinany' parc 
ef of ones tiches is in demand in a ſpiritual Courc, berwzen 


» - 
LL . % 


wo.Clerks, claiming from ſeveral Parrons, © 7.) 


pit 19, A Syperſcdeas, ro ſtay any further proceeding in 
un (0 « ſuic © + © NOOR BE rent + 04208 
| V-Ofchis nature are a writ of peace,for the tenant up= 
Ve 14 wrir of Right broughr'in the Lords Court, vouthing 
508 onc'ro warranty out of thepower of that Courtawhich is 
alled a 'Forvaine Voucher; or Joyning the miſe: upop the 
ind Aſhzezro have the matter reſpired uncil the Juſt is 
ces in Eyre come thicher ; which wric if he bring nor 
aferſuch voucher or miſe joyned, he loſer hk rehzncy. 
Ml; De libertate probanda; for the Defendam upon a 
Nativo” babendo in the Country Qoarc claiming: to: be 
frank, ro the Sheriff, to adjours the plea beforethe Ju- 

ices in Eyre. <a 44 T 's: ; 
VII. Identitate nominis,. for-one moleſted by a ſuir 
wainſt anorher of the ſame name. T9008 ms | 
"YEH. Prete&tions cum clanſuls volumus; when the 
King .( tn reſpeR of the defendants being in'his ſervice) 
BY caketh him into his preteRon for* one year ro/ be free 

rom all ſuirs, | 

IX, 'Fherefore ſuch a prote&ion ſhall for thar rittie 


ave all defaults. 


: ” 


G 32 | X, Hows 


X, Howbeit writs of Dower, Quare impedit, Aﬀary 
of nevcl difcifing and pleas before the Juſtices, in Hy 
Set on dr anon 

X1. This kind of proteRion is double, viz, Protelfi 
quia frofefturus when he is ro go beyond the Sea inthe ] 
Kiygs buſineſs. FE — : 

XI: And Protefio quia moratur » when he Raye ut 
there-aboudic; -*. ©: *. | 16 pr 

XIII. Ofthis nature alſo is a proteQion quia 3n prj 
ſono when:being fent beyond the Sea in the Kings Wan wo 
he is.chere raken and detained in priſon. A 

X1V.-The King may take bis Creditor into bis protef "9 
on, -that -no other Creditor flyall ſue or arreſt bim, till th Y 

King be ſatisfied. | D be 

XV. He may alſo by « writ called Warrantia Dei((tts hal 
bearſini that one which ſhould appear in proper perſm, it | 
in ſcrvice) will, that for one day, no defaiglt be record tho 
upon him. wo 00S ; ell 

XVI. Eſſoin de maloilefiz. which is a writ to warran I 
an Efſo'n of lying fick a bed, caſt by the tenant in ami 
of right,' commanding. four Knights to ſee him ; anl 

if he be fick, to give him adjournment of a year andz ap; 
day. | = | 
4 RV, A Ne admittas , {or cicher party in a Quart ha 
impedit, or Aſſize of Darrein preſentment, ro the Ordi: , 
narys not. © admit the orhers £lerk, rill che marrerbeÞ * 
diſcufſed.: | 5 OP. 

XVIII. This writ muſt be ſued within fix months: 

otherwiſe the Ordinary may preſent by lapſe. | Pe 

XIX, A ®ware incumbravit, for him that ſueth a Nt ” 

admitas,and afterwards recovercth in a Dyare impedit, 
againſt the Ordinary for incumbring the Church, cov 
trary te the Ne admiltas, | 


- te foact) , os wy | 
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C HAP. XLYI. 
T he judgment. 
THis far of ſuit: __ is. the Courrs final 

comay Frans of the ſuir, | 

11, Upon judgment againſt che King in a petit:on, he 
ed is preſently our of poſſeſſion, Bl \ 
T7 MUSLESAS: ef right, the judgmenr after iſſue jo'ne 
Van (9 35 final on cither fide, : 

IV. Againſt the King, judgment is not final, but is al- 
28. Wh woes with a Salvo jure Regis. 
[th V. Recovery in a wr.t of right binds all ſtrangers, 
not claiming within a year. 

VI, Tenant for life \.:f-ring a wrongfull reccyery,it 
, i hall nor prejudice his right that hath the Lihernance, 
dy though he praycd in aid, and make defau't. 

VII. For after the death of renant for Jif:, he ma y 
fallifie it by ation of ad terminum qui preteriit, or writ 


"Y cfright,which is ca!led f lfpfying of a recovery; 
1nd VIII, Ina writ of Dower feme Guardian in Soccage 


1, Þ againſt Gua dian by Knight-ſervice, ſhe ſhall ar his 
prayer be adjudged to endow her felf wholly of the lar. d 

mn Þ in ſoccage,and this is called Dower de la plus bale. 

di. IX, A debr acknowledged in a Court of Record ei- 

he Þ therto the King,or a common perſonzis in the nature. of 

a judgment,and callcd a Recognizance. 

X. In appeals of mayhem, and in Indi@ments or ap=- 
peals of felony, the acceflory fhall nor be compelled io 
4 © znſweritill attainder of all the principals. | 

XI. He that is, or ( by poſſibility ) may be within 
Orders, namely, a De acon at the leaſt:may have the be- 
n fic «fhis Clergy, it he be found culpable of any bare- 
felony, where life and member is ro be loſt. 

XLI. This poſſibility ( there being no other impe= 
diment ) ſhall be tried by the Judges by his ableneſs to 


read a verſe, | 
G3 X{Ll!, Clergy , | 
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X11). Clergy is the delivering of him to: the Ord 
nary tobe kejrtin priſbh;] SS, Bs 
XIV. If it be eas 7H ('in which caſe he 
called a Clerk convidt:):chethallibe tried there by 4 Jur 
of Clerks, and therefore. purging himſe!f ſhall go y 
large. A 43 Nia | 
Ny. Nor purging himſelfs bur being found culpabl, 
by thoſe Clerks, he thall he oncly degraded. 
XVI. Bur upon an appeal, no purgarion ſhall be 1l. 
lowed, 3D 2H | 
XYLLI., A Clerk convi& ſhall anſwer to atiy offenc 
commirted b fore, 2 | 
XVY1IL. A Clerk corvidt forfeiteth bis chattels. 


XIX. Notice muſt be gfvtn to the King of the time he. Þ 


{ore the party mabe purgation.. 

XX. If the Clerpy be:after judgment (in which cl: 
he is called 4 Clerþ-attuint} he ſhall remain in perpettil 
priſop. q 5D UK 7 £90 

X XI. Oatlawry i a-Judgment in it ſelf. 

XX it, $5 is abJiration: 

XX1Ll{. The tfendor upon a preſentment ina Leey 
or Sher ff, rurnzſha!l be athercied. 

XXLY. The Defenduanrih an appeal of Felony, being 
acquitted, ſhall hare judgment alſo ro recover damages 
againſt the Plaintiff, © | 

XXV. The Plaintiff recovering in a ſuit, ſhall be al 
lowed his coſts. = $44 

XXVI. Theſe judgments have their judicial Writ 
belon- ing to them, bath meer judic:al writs for the exe- 


cation of them, and new or 'ginals in the nat'Ire of 


J dicial writszo undo ſome martrteis concerning judg- 
menrs. 

XXVII, Meer judicial Writs ih real or perſonal as 
&.ons, are either ſuch as lie onely within the year and 
day after the judgmefit rend:ed, or a Scire facias, 
| XXVIIL. Thoſe 


s 


part 
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XXV.LLI. Thoſe of the 6ſt ſort, are. between the 
party tothe recove yy and in the ſame Court where the 
recovery was. - 

XXIX. ; this kind are upon recovery inreal 2nd. 
-mixr Aſtions, 

XXX. Habzre ſacias ſeijpnap,, to.pur him in poſſeſli- 
on upon a Free-hold recovered 'in an Aflize, Precipe 
quad reddat, ec, 

XXXI. A Writ to the B: hop to adm'r ones Clerk. 
upon a Preſentation recovered in, a Yuare bmpedpts,. or 
Afize:of Darrein Preſen'ment. 

XXXlI. Thoſe upon a recovery in perſonal AQtions 
are of two ſort\, viz. to have cxccution of his pofſcfh- 


8 ons, Or ag1inſt his body. 


XXXLIL. Exceition of his poſſcſlions, is cirher of 
his lands, or chattels, or bcth. 

XXXIV. Thar «f the land, is cither of the land it- 
ſelf, or of prefirs 0ut of the land. 

XXXV. Execution of the lard it ſelf, is an Habere 
fatias pofſc ſſionrmy. upon 2 term of years recoyered. inan 
Ep:ftron? firmay ec, 

XXXYI, Exccurt: on of his chattels is a E.ert factas, 
to [evie execut'on of his goods and chattels onely. - 

XXXYLI. Execurian of his lands and chattels, is a 
Levari faC as, to levie execution of the profits of his 
lands and chattels. 


 XXXVIII Here execition fhill be of / any land E 


which the party had the day of the j1dgment rendred ; 
but for chatrels, ( though it b: a leaſe ſor years } onely 
thoſe which he had the day of he execition ſued, 
XXXIX, Bur in Coutt Barons execution is one- 
ly by Diſt: eſs, and impourding till the party' be ſa- 
r:fi-d. 
XL. The King may have a Diſtringas, to levie an 
Amerciament; o. ſuch like, by diftreſs and fale, whether 
if 


BB - "The Body of the \ - ChapagiCh 
| ir be'an amerciament in the Leer, or Sheriffs turn, " pr 
otherwiſe. 
XLI. Execution againſt the body 1s a Capias ad ſu. 
tisfaciendium, to take the body in executicn for ſacixfying 
of the party. 

Xi. This is onely (ina per: 'onal Aion) where 
a Capias lay. 

XL1III, H:rean Exigent ſhall be awarded upon the 
firſt Capins.” 

” XLIV. Of this nature are two ſpecial Writs by tht 
Kings Prerogatory, Capias pro fine Regis> and Capi 
urlagarim, | 

KNLY. Captas pro fine, when the party is adjudgedyy 
pay a fine to the King, 

XLVI. Capias utlagatum, to take one that is out- 
lawed. 

* XLVIHL. Theſe are the Judicial Writs within the 
yerr ard day. 

XLyLIL A Scire ſacias is to warn the Defendan, Y 
upon recovery in real Actions,' to ſhew cau'e why the ſhe 


| Plainr ff ſho11d not have execution. tion 
|| "XLIX* Hzre, upon a NibiFrerurned, execution ſhall Þ \ 
| be peſently upon the parties to the Judgment. of 
i L. In caje of life,the Judge may command EXECution \ 
|| to be donie without any Wrir, lat 
| LI. A woman quick with child ſhall for once (and Þ ? 

Ho more ) be reſpired execution. Co 


LI. Here the trial ſhall be by a Jury of womenz and Þ 
che Writ for it is called, A Writ De Yiatre in ſpiczends, 


168Chp.47; Common Law of England, 3s 
WM -- | 
CHAP. XLVII. 


A Writ of Erronr, Falſe Judgment, Att aim 
| iodine Querela, : 


I, TH new Originals in the namre of Judicial Wris 

& ro undo ſome matters concerning Judgments, arc 
ither Writsp16unded upon Errour, or an Arraint, and 
Audita querila, 
11, Writs groinded upon Errour, are a Writ of Er» 
our, and falſe Judgment, | 
111, Both theſe 1.e upon any errour inthe proceed- 
« Bing. 
fy. Bur e:rour in proceſs may the ſame zerm be re- 


the formed in the ſame Court. 

_ V. The ptieceſs here is a Sceive facias, 
ny, Þ VL The party bringing a Writ to reverſe. Exrour in 
he ſthe Judgment, may have a Sypirſedeas ro tay cxccu- 


tion till rhe errour be diſcuffed. 
al B Vil, A Writ of Errour is upon an errour in a Court 
of Record. | 
on | VIILL This may be ſued inthe Kings Bench, or Par- 
 Fliament, | 
nd B 1X. In the Kings Bench, when the crreur is inthe 
 ECommon place, or ether inferiour Court of Record. 
nd ® X. In the Parliament,when the errour is in the King! 
0. Þ Bench, and this is returnable before the King and the 
Lords onel y. 
; IX. A Wrtof falſe Judgment is upon errour ina baſe 
ourt. 
XI. An Artaint is ro enquire, whether a Jury of 
, Þ twelve men gave a falfe VerdiQ. 
XIII, This muſt be brought in the life of him for 
whom it paſſethz ard of ſome ef them that gave ir. 
| XIV. In ® 


TwPwhef th, x. Chl, 


XIV. Ir lieth enely in perſonal A&ions other the 
Treſpaſſes. 7 | 

XV. The Jury here ( called the Grand- Fury ) y 
w—_ four, who are to be warned the iſt day. 

XYE. The. Pracefs  apainft the patty is AW, 
Re-ſummons, as ia Mortdanceſtor, &+c. 

XVII. The Proceſs againſt the perry Jury, is Yay 
facies, and Plfireſs,. Sh 

X'VILL. The petty Jury. muſt be all preſent when 
Grand Jury is taken» and may plead in bar of the hk 
taint, but not in abatement of ihe Writ. 

XIX, The Plaintiff inthe Arraine can give no me 
Evidence then was given ar the firſt ; bur the Deſe 
dant» in affirmance of the ficſt Verdi, may, 

XX. Audita querela, is for one being, or to bei 
exccutionate relieve him upon good matter of-diſchay 
which he hath no means to plead, _ 

XXI. The Proceſs where th: Audita querela: is ſut 
beſore execution, is & Prnire facias, and Diſtreſs; al 
upon default after appearance and Plea pleaded, al) 
ftring as ad audiendum Fudicium ; fo. thereby j.udgmen 
isro be g:ven agoinſt him. | | | 
XXII. Incaſe of an Audita querela ſued before Fx 
curion, he may have a' Superſedeas, upon good matt! 
of diſcharge ſurmized in the Writ of Audita querelay t 
ſtay-forionce the execution upon ſureries, | 

KXI111, After execution the Proceſs is onely a Sin 
fecite.z' for if the Proceſs. ſhould be by Diſtrefs infinits 
peradrenture the party ſhould loſe ifſjes to keep tht 
others body in perpetual priſon, 
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[Harree roreves 
STATUTES: 


CHAP. I, 


> 8 N the ſecone Volume of old Sta- 
Fe; tutes is 2 long AR made Anno 
= 1: £,1. cntitulcd Statuta Yal- 
lie, whereby it appearcth, that 
wales wasthen incorporated into 
England : 'there are alſo many 
good Lawes concerning the diviſion of Walts into Coun- 
ries, alſo-for trials ef Actions, together with divers forms 
of Writs , and the proceeding thereupon much like the 
' Laws of England,&c. | 
Stat. 27 H. 8. 26. Incorporateth Wales into England, 
and the other Starures that concern it, are 28E. 3, x, 
oH.44 2 H.5, Stat. 2.5. 26 H.8.4. 26 H.8 6. 27.H,8, 
7-33 H 8.1334. 35 4.8.26. 18 El.g. 29 Elg. 
ule 35. Stat. 37 H. $8, 21. By aflenr of Ordinary, 
Incumbent and Patron under their Seals, an union may 
be made of rwo Churches, being nor above {ix pounds 
early value in the Kings Books, nor diſtant cone from 
another above a mile ; ſaving to the King his renths and 
firſt fruirs. 
Incorporate Towns,it wuſt be by afſent of the Corpo- 
ration, 
If ſuch a poor Pariſk will wichin a year afſure by wris 
B ting 


2 Statwies, Chap 
ting tothe Incumbentand his ſuccefſors, 8 1. yearly thefÞ ..c 
— ſhall be void. m7 "- wo 
Rule 36, &c. Mzgna Charta, 36. 9 H. 3. If anythall 
give lands to a rcligious houſe, the grant ſhall be voy, 
and the land forfeit to the Lord of the fee. © . 
Stat. of Glacefier, or de religiofes, 5 E. x. If hank 
be alienated in mo:tmain, the immediate Lord hathz 
year to enter, the next Lotd half a year, and fo fron 
Lord to Lord:ill ic come to the King. 
weſins. 2 32. 13 E. 1x. Ecclefiaſtical perſons being 
debarred frem the former Statutes to obtain landsinſÞj 
Mortmain by alienation, endeavoured fraudulently to 
obtain them by defaulc in a fuir: And therefore in fu 
caſe it was ordained by this Statute, that it ſhouldbe 
enquired by the Country,whether or no the demandan 
had juſt cicle ; and if ſo, then he ſhould recover ſcifin; knl 
bur if otherwiſc, the Lord of the-fee ſhould enteru 
before. Yo Hi 
weſtm. 2 41. The King (founder of a religions houſe) Þ| 1. 
may ſeize Lands which he gave them, if they alien. ther 
Ordinatio de perquirendis libertatibus. 27 E,x. Before} x 
licences are obtained to Amortize lands, the writ Ad | (1 
quod damaum, ſhall ifſue our of the Chancery ro inquire Þ gp 
concerning the ſameze*c. rain 
The Statute of Amortizing of Lands, 34 E. 1, Land ff yer 
ſhall nor be aliened in Mortmain, where there be mean || þ.c 
Lords without their conſents declared under their ſeals || y. 
neither ſhall any thing paſs, where the donor reſerveth || F, 
nothing, ro himſelf, or where the inquiſition is made, || $4 
and returned without warrant, viz. without the writ O- || q, 
riginal returned with the inquifition, &>c+ 
Toe Statute of writs for making inquifitions.of Land”F 
to be put in Mortmain, Incerti temporis, Writs of Ad quod (| 
damnum, for amortizing lands ſhall not be granted, but Þ} þ, 
_ upon petition in full Parliamenx, or 
Scatutum de Clero, 3.18 E. 3. If Prelates,Clerks be- 
neficed 


x 


G Chap,2. Statutes, % 
neficed; of other people of religions being impeached for 


afing lands in mortwain, ſhew the Kings charter 
of licence, and proce(s thereupon made by an Inqueſt of 
Ad quod damnum, or of the Kings grace, orby finc they 
kall be in peace: And albeit they cannor lufficiently 
ſhew char they have entred by due proceſs licence ro 
chem granted, yet they ſhall be well received to make a 
fron ooremient fine for rhe ſame. 
| Stat. t5 3, 2-5. Lands converted ro a Chirch- yard, 
ein or purchaſed to the uſe of any ſpiritual pe, ſons Guilds,or 
Gin fezrernities, or by a corporation, ſhall be within the 


ly to Seature of Glaceſter, 7 E.1. | 


fuch 

dbe CHAP. II, 

dan | 

fin; knle 3. Px: Reg. 9 I7£E 3. The King ſhall have 
on che cuſtody of the lands of natural fools, 


aking the profics thereof without waſte, and finding 
iſe) them neceſfaries, and after rheir death, ſhall render 
. IF chemeo the right heir. : = | 
Wy Prec. R'g. 10. The King ſh :1! pov dz, thar the lards 
Ad ef lunaricks be ſafely kept wirhour waſte, and that they 
a F and their families ( if they have any ) ſh1ll be main= 

tained with the p.ofits thereof, and that the reſidue be 
ds kept fer their uſe, and delivered unro them when they 
NF become to be of righe mind: ſo as their lands ſhall nee 
's b:al ened, ncither ſhall rhe King have any profic there 
" ro his own uſe : Bir if they die in ſuch eſtace, the re- 
© f fidue fhall b: diſtcib:red for their fouls by the advice of 
- | the Ordinary. 

Rule 4. Stat. 1 R. 3.7, A'l grants, conveyances, res 
coveriess and other aſſurances, made by Cefty que uf, 
( being of full age, Compos men'is, and at iarge ) ſha'l 
be good againſt him and all others claiming as his heir 
er heirs,or to his uſe, ſav.ng the right of all others. 

Stat, 4 H. 7. 17. The heir of Ceſiy que uſe ( of 
SS Knighs= 
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Statins: Chaps | 
Knight-ſervice land ) ſhall be in ward, and pay y- 
lief. "nll 
Stat.x9-H.7.15. Execution upon Judgment, ſtating 1 
or recognizance {hall be good againſt Cefty que uſe,” | I} >* 
The heir of Cefly que #ſe,ſhall pay relief,herior,&c, || "#9. 
Ceſty que uſt being a Bond manzthe Land ſhall bee, the 
ſcd on by the Lord, 
Stat.27 H.$ 10. Where any be'ſciſed ro the uſes eſta 
truſt of another, Ceſty que uſe, or truſt ſhall have the Þ*! 
poſſeſſion in ſuch quality, manner and condition ay hy PH 
had the uſe or truſt ſo when any be ſeiſed ro theuſ of. 
or intent that another ſhall have a yearly rent of $4 iv" 
ſame lards » Ceſty que uſe of the rent ſhall be deemed y all 
the poſſeſſion thereof, of like eſtate as he had thar uſe, Ya 
Stat.z7 4.8.16. Bargains and ſales to raiſe an uſeq 1 
Inheritance or freehold, maft be by deed indErired, tnllff "P< 
inrollcd within fix months in a Court of Record x I 
weſtm, or inthe County where the land lieth. of 1 
Rule 9, Stat.5o £.3.6. Fraudulent Afſi:rances of lank and 
or goods t> deceive Creditors, ſhall be void, andth cha 
Creditors ſhall have execution thereofs as if no {id} © 


gift had bzen made, | the 
' Stat..3 H.7. 4. All deeds of gift of goeds and chart; bar 
made cF truſt ro ones own uſe ſhall be void. ws Bo 

| Stat. 13 Ef. 5. Every gift,grant;bargainzand conve : 
ance of land: or charrels, or of a leaſe, rent, common | 
or othe: p:ofits our ef them and every bond, ſuir, judy eth 
ment and cxecurion had or made for the defrauding © 
any pe: ſons juſt aRion, ſuir, debr, accourit, damapez |t 43 


nalty, forfeirures heriot,mortuaryzor relief,ſhall be vi 
#painſt thar perſon. his heirs exectirors;@c, - 

* The:pirries, orprivies (knowing ſuch a frauduln 
gift ) which ſhaljuitificiir tobe done bexa fide, or fhil 
alien ſuch things ſo to them conveyed, forfeir ohe yet 
vaine of the Jands or ptoft our of irs and 'the wha 
valuc cf the goods and chartels, afd the'ſum of fd 
" - Covend 


copengus bond, and ſhall have half a years impriſon- 


\N - 
This Av extends not ro common reccVvcriesz nor You- 
chers in a Formedon, nor to any gift, &c. bona de, and 
upog good conſideration to any perſon, not knowing of 
«6 if the fraud. F 
| Stat. 2-7 El. 4- Every conveyance, grant,chargeleaſc 
eſtate, incumbrance, er limitation of uſe of lands, tene- 
* the @f ments Or hereditaments made for the defrauding vf 
« © purchaſcrs of the land ir ſelf, or any parry or profic out 
eu} fit, ſhall be void againſt the perſoa ſo purchaſing 
fg for-money, or other goed conſideration, and againſt 
d af all claiming under him, with penalty, as inthe former 
uſe, I Statute, | 
ſoft This extendeth nar to the avoiding of any grant, &c. 
4{Þ 1pon good conſiderarion and bona fide, 

If any ſuch conveyance, ec. be made with a. clauſe 

of revocation or alteration at his pleaſure, by writing, 
and afcer he ſhall bargain, demiſe, ſell, grant>convey,or 
& charge the ſame lands, ec. for money, or other good 
ff confideration (the conveyance not revoked nor altered) 
| then ſuch conveyance, e*c, ſhall be void againſt the 
bargainecs, @-c. and all claiming under them, lawfull 
mortgages onely excepted, 
Ru's 11. Precog, Reg. 15.17. 2. The Kings gifc 
orgrant of land, ora. mannor cum pertinentiis, convey- 
eth not Knights fees, advowſons, or deiwers without ex- 
preſs words. 

Stat. 1H. 4. 6. In a perition to the King for lands, 
annuities, offices, ec. their value ſhall be therein ex- 
rh otherwiſe the letters Patents thereupon ſhall be 
Yod. : 

Stat, 18 H.6. r. All Letters Patents which bear nor 
date the day of the delivery of the Kings watrant into 
the Chancery, ſhall be void. | 
Stat. 34 35 H 8,21, A confirmaticn ofall eſtates ob- 


B 3 mind ,, | 


6 Statutes. Chapiy 
Tained by,or conveyed from the King within ſeven years 
atrer the fourth of February, in the 27. year of his rep 
notwithſtanding any milſ-recital, non-recital, &>c, wig 
divers proviſocs, &-c. therein contained, 

Stat, 1 E, 6:8. Such another Sracure for the conk;. 
marion of all grants, ,made, and to be made by E , 
from the 28. of Fameary in the firſt year of hisre:gn,and 


ſo during his life, with ſ:ch proviſces,@c. as in theſail- 


Act ofH.8. 

Stat. 4,5 P-M.x, Anotherlike Statute for the conſr- 
mation of grants made and to be made, to or bythe 
Queen, or the King and Queen, from the firſt of Ju 
in the fi-& year ot her Reign, and ſo durieg her life 
with proviſoes,as in the former AR. 

Stat. 18 El, 2. Another like confirmation of all gran; 
made to, for,or by the Queen, or ro be made withinſe- 
ven years, next afier the end of this Seſſiohy with like 
proviſces,ec. | 

Stat: 43 Ei. 1x, Arother confimartion of grants mad: 
by Qu. Eli, from the eight of February, in the 25. year 
of her seign, until the end of this Seſſion and a year 
afrer. 

Stat. 21 Fac. 25. The King ec. ſhall not take d- 
vantage cf Fo;fcitures againſt his Patentees , befote 
Co:nm ſhon Proceſs, ec. 

Stat. 21 Fc, 29. A confirmation of Leaſes of the 
Duchy lands in Cornwall, 

Stat, x Car. 2, Such another for Leaſes thereof, ro be 
made within th:ee years. | 


CHAP, III, 


Rates. Cf: 32 H.8$. 34. Grants of Reverſions may 

Azenter upon Farmers for any Forfeiture ( or 
condition ) and have like advantages againſt them (by 
action onely, for any other Covenants, condition, or 
agree- 


& 


| Chap. 4* Statutes. 7 
yeirs ement.contain:d in the Indenture of their leaſe) 2.7 
cip, the Lefſors, their heirs, or ſuccefſors might » And tc 

I like for the Lefſecs againſt the grantees of reverſions? 
Recovery in value onely excepted. 


CHAP. IV. 


fac Rules: QTat.. 6 H. 8. 15. If any make ſuit ce the King 
for lands, offices, or ether things, formerly 
nkr-} pranred to any perſon during the Kings pleaſure ( the 
the Þ firſt Parentee being ſtill in life ) the laſt grantec ſhall 
7 expreſs in his Petition or Parrent the former Partents 
life, @ and che determination of the Kings pleaſure concerning 
the ſame,otherwiſe the laſt grant ſhall be void. 
in; Rule x5, Gloceſter 7. 6 E. 1. If a woman alien her 
ſe-Þ dower in fee er for life ; the heir or other perſon, te 
ike whom the land ought ro revert, ſhall recover againſt 
the Alienee in her life time. 


de 
ear | CHAP. V. 
ar 
Rule 5. Me” 9 20H. 3. A child born before 
d- Marriage is a baſtard, albeic rhe common 


re | order of che Church be otherwiſe. 
Stat. g H.6. 11, No writ ſhall be awarded to the 
ie Þ ordinary to certific Baſtady, before three Proclamations 
be made.in Chancery in three months, viz. once every 
e © moeneth, thar all pe:ſons, who have any thing to objet 
2painſt the party tor baſtardy, ſhall ſuc ro the Ordinary 
for thar purpoſe, | | 
Ruls g. Merton, 5. 10H. 3. Uſury fhall not run a- 
| gainſt any within age from the rime of the death of his 
' & Anceſtor, { whoſe heir he is ) unto his lawfull age; 
"| yer the principal with uſury due before the Anceſtors 
'B death ſhall be paid, notwithſtanding this AR, 


B 4 Rylg > | 


« S1attes, Chaps 
Rule x6. Stat. 32 H.8. 33. The dyivg ſefzed of, 
diffeiſor with force, and withour ritle, rakerh nor ayy 
the entry of him and his heirs, who ar rhe time of fil 
diſcent had good title of Entry, unlels the difſeifor 
had peaceable pofſefiion by five years next after fu 
diſeifin. _ 
 Rale 14. ſir. 2. x. 13 E. 1. The will of the ging 
(actording ro the form in the'deed of gift manifeſt 
exprefled ) ſhall be from hen:eferth obſerved : So tha 
chey ro whom the land was given under ſuch condi. 
on, (viz. that if the donee or donees ſhould die without 
ifſue;that then the land ſhould revert to the donor) ſhould 
have no power to alien the land fo given, bur that jt 
ſhall remain ro their ifſue after their death, or ſhall re. 
vert to the giver or his heirs, if iflue fail ; neither fhill 
the ſecond husband of any ſuch woman, (berzg donee in 
tail ) from henceforth have any thing of the landſo 
g.ven upon condition after the death of his wife, by the 
Law ot England; neithes ſhall the iflue of ſuch hu 
banJi and wife ſucceed in the Inheritance ; bur imme. 
dia ely after the death of the husband and wife,to whom 
the land was given, it ſhall returnte their iſf,c, or te the 
giver;orhis heirs, as aforeſaid. 


A F ne levied of ſuch lands ſhall be void in Law; 


and rh: Heir or reverfioner ( albeit they be of full age, 


in England, and' our of priſon ) need not make their 
claim 2 Howbeir, this clauſe conceining a fine is al- 
rered by 32 H.8.39. which ſee znfra, 

Stat. 34 @- 35 H. 8.20. No common recovery of lands 
in tail, of the gift 0: cther reverſion of the King or his 


progenitors ( though 'ir be with voucher againſt renagc. 


in tail, the remairder-or reverſion being in the King #t 
the time of therecovery)) ſhall bind the heir in rail, or 
bar him of his entry : Tenant in tail ſhall rake no ad- 
vantage for any recompence in value againſt the you- 
Chee or his heirs, 

Role 


51s | eps; 
of 
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Rule 24 Mag. Cart, 7.9 H. 3. The wife, afrer the 
feath of her husband, ſhall abide in his chief mefluage 
forry dayes,' within which time her dower fhall be aſ- 
honed her : If the chief meſſuape be a Caſtle, then ſhe 
ſhall have a comperemt houſe provided herztill her dower 
be aſſigned, 

Weſtm. 2.34. 13 E.1. A woman thar leaveth her 
huband ard» abideth with an adulterers, ſhall not have 
Dover ; unleſs the hnsband ( velunra:ily and withour 
cocrtion of the Church) reconcile her, and ſuffer her ro 
dwell with him. | 

Stat. 1x H 7. 20. If a woman that hath an'eftate in 
Dower for lifes or in tail jovntly with her hu:-band, or 
onelyto her ſelf, orto her uſe in any lands, ec. of the 
inheritance er purchaſe of her husband+ or given to the 
husband and wife by the husbands anceſtors, or any ſei 
ſed ry the uſe of the husband, or his arceſtors, do ſole 
(or which an after raken husb.nd) diſcontinue or (uffer 
a recovery by Covin, it ſhall be void, and he ro whom 
the land oughe to belong after the dearth of the ſaid 
woman, may enter (as if che v oman were dead) without 
diſcontinuance or recovery : Howbeir, the weman may 
enter afrer the Husbands death » bur if 'the woman 
were ſole, the recovery or d {com inuance barreth her for 
ever. 

This A@ extends not to any recovery: or diſcontint- 


ance with the h-ir nexx inheritable ro the woman, or by - 


his conſent cf Record enrolled. 

Stat, 21 H.$ 16. Where an ef are is made in pofleſ- 
fion or uſe ro Husband and wife, and hi-heirs, or the 
heirs of their bodjes, ar of one of rheir bedies,o; ro them 


| for their lives, or for the wives life of her Joyncer; In 
any of theſe caſes ſh- ſhall not have Dower : Hou beir |! 
upon a lawfull cviftion of thar jJoynture, ſh: ſhall be } 
endowed according tothe rate of her husbands land, } 


whereof ſhe was dowable, 
| Such 


þ | 


id 


10 St4utes, Chap.3, 

Such a Joynture being made afrer marriage, the wi 
( after the hwsbands _— may refuſe it, and berke 
her to her Dower, unleſs ſuch Joynture be made by Ag 
of Parliamear. : 


C HAP. VII. 


Rifle 7. C= de diſtriftione Scaccarii, ga H. 3, The 
owner of impounded catrel may give then 
food withour diſturbance. 

A diſtreſs taken for the Kings debr, ſhall nor be ſol 
within 15- dayes, and upon ſh:wing of a Tally, and 
giving ſecurity for his appearance in the Exchequer up» 
on the next accompr,the diftreſs ſhall ceaſe : The She. 
1: ſhall alſo atrach the party that received the debt, to 
bz there likewiſe at the ſame time. 

Neither draught cattel, nor ſheep ſhall be diſtrained 
(except for damage-feaſant) ſo long as other goods may 
be found ro ſatisfhe the debr ; Diſtceflſes ſhall be reaſo- 
nable ; The Sher'ff ſhall anſwer all debrs received, and 
where rhe Sheriff chargeth hiſclf , the debr ſhall be 
quicted, \ 

Marlbr. 15. 52 H. 3. It ſhall nor be lawfull for any 
| (except the King and his Officer-, having ſpecial autho- 
rity ) to take diftrefſes our of his fee, or in the Kings 
high-way, or in the common ſtreer, 

Marlb, 4. None ſhall drive a diſtreſs our of the 
County, wherein it is taken, in pain to be fined, and to 
make recompence to the party grieved : none ſhall rake 
20 unreaſonable diſtreſs,in pain of amerciament. 

Weſtm, n.16. 3 E. 1. None ſhall drive a diſtreſs out 
of the County,or diſtrain wrongfully upon the pena'tics 
provided by the Starure of Marlebr, 


weſtm. 2.36. 13 E. 1. None fhall procure any ro di- | 


ftrein another to make him appear at the County Court 
or any other inferiour Court, on purpoſe to yex hims 


EF 


and 


'&% 


znd-p 


© iſe 


pF Chap. 7; Statutes. 11 


:ndpur hima ro charge and trouble, in pain to make fine 
tothe King,and to pay the party grieved treble damages. 

weſim. 2. 37. 13. x. No diſtreſs ſhall be taken bur 
by Bailiffs known and ſworn, in pain to reſtore dama- 
ges co the party grieved,and be grievouſly puniſhed by 
the King. | 

antic. Cer 9. 9 E. 2, Diſtreſſes ſhall not be raken in 
the High-wa ys nor in the anciear fees of the Church. 

Stat. 1, 2P, M. 12. No diſtreſs of Cartel ſhall be 
driven our of the hundred, rape, wapentake, or lath, 
where it is taken, except to a pound Overt withinthe 
ſame Shirc, not above three miles diſtant from the place 
where it is-ſo taken: Neither fhall a diſtreſs be im- 
pounded in ſeveral places, whereby the o«ner may be 
conſtrained to ſue ſeveral Replevins for the delivery 
thereof, in Pain to fortcir ro the party grieved for every 
offence commitred againſt the AR 5 l. and treble da- 
mages, 

None fhall take aboye 4 4. for the poundage of one 
whole diſtreſs ( and where leſs is uſually taken, ro take 
leſs) in pain to forfeit tv the party grieved 51. and ſo 
much money as is taken above 4 d. 

Rule 24. ©#'a empores terrarum, i8E, x. In all 
Feoffements to one and his heirs, the Feeffee ſhall hold 
his land, and the chief Lord of the fee by the ſame ſer- 
vices that the Feoffcr held before. 

Here if the Feoffement be made cf parcel, he fhall 
hold of the chief Lord pro particula, according ro the 
quantity of the land, and the Feoffer ſhali.be ſer free for 
thar part. 

Rule 27. Mg, Cart, Ny 9 H. 3. If a a Barrony, e#c. 


Eſcheat ro the Kings thx tenant: thar hold of the ſame | 
( not having other lards that hole of the King in chief ) 't 
ſhill pay like relief, and dy like ſervices ro the King af - 
rer ſuch Eſcheat, as they pa'd or dd to their former 
Loids, ai d not otherwiſc. l. 
Scat, 1 


12 Statutes, Chap,f, 
Stat. 1 E 6.4. $2alfo it is, when 2 Seigniory coma 

ro th: King by attainderz convictions outlawry, diffalu. 
rion or ſurrender, | 

Stat. x E.z. Stat.2, Cap 12. Lands holden of the Ki 
in chief, and alicned without licenſz,ſhill nor be forfei- 
ed, but a reaſonable fine ſhill-bz taken (of ſuch lands & 
alienaced ) by due proceſs in Chancery. And cap. 1, 
lands holdea of che-King, as of ſome Honor ſhall nar he 
raken into the Kings handszas if they were holden of the 
King in chief, as of his Crown, | 

Rule 31; Stat, 33 H.8 22. Afﬀce ſer down for reſyi- 
ring of 'Homage in the Exchequer or other Courts. 
Nie z5. Marlebr. g, 52.H. 3. None enfeoffed by 
deed ſhull be diſtrein:d to do ſuit ro his Lords Coun, 
unleſs he be bound ro do ir by the form of f1iis deed, or 
he or his anceſtors have uſzd ro do it, before che Kings 
fiſt voyage in Britain, being about 39. years and an balf 
b: fore the ma ung of this Statute, 

'The eld: Copercenzr ſhill enely do ſuir of Court 
2:drhe other parc2ners ſhall bz contriburary; Alſo one 
Joinrenantor tenant in Common ſhall do the ſuit and 
the reſt ſha'l contribure. ITE | 

Rule 38. Weſim. 35. Reaſonableaid ſhall be 20 5. for 

a whole-Kaights tee, and as much for 20 1. land in ſoce 
cage; and ſo more. er lefs, according to that Rate. 
l Ir ſhall be levizd at 15. years age of the ſon, and 
||. -7.yzars of the daughter; and if the Father levy ir, and 
| dyc before the marriage of the daughter, the fathers ex- 
ecurors ſhall be charged therewith, and if they have not 
aſſers, the heir ſhall be therewith charged. 

Stat. 25 E. 3. Stat. 5.11. Reaſonable aid ro make 
the Kings eldeſt ſon a Knighr, and co marry his e!deft 
daughter ſhall bz levied 'of all lands holden of rhe-King 
( withour Mean ) accord.ng to th rate in the former 
Starure, | 

Rule 43. Mirlbr. 17. 52 H, 3, Guardian in ſoccag: 

: ſha! 


Chap. 7: SHAIWFES, 13 
fill make no waſte» ſale, or deſtruion of the heirs in- 
heritance> bur ſafely keep the ſame to the uſe of the 
heir, and when he comes ro age ſhall anſwer the iſſues 
thereof * a lawfull accomprtsſaving his reaſonable coſts: 
neither ſhall ſuch Guardian ſcll the matriage of fach 
heir,bur to his advantage. | 


13, # Rule 48 Magn. Cart. 3. 9 H.3, The Lord ſhall take 

I be homage of rhe heir before he have the Wardſhip ; and 

the ſuch heir after he hath been in Ward, ſhall ( at his full 
 Þ 2pe of 21. years) have his inherirance without 1elief or 

[ps Gne; and if the heir within age be made a Knight,- yer 

, n land ſhall remain in ward, until his full age afore- 
) F laid. 

nn Y Mailebr.6.52 H.3. If one enfeoffe his heirwithin age 


0 Þ rocauſe the Lord to leſe his Wardfſhip, and die, 
Lord ſhall have the Ward'i ip. 

. So when a fraudulent feoffment is made by a tenant 
upon condition, to reveirt { after ce:tain years) tohim 
tn # and his heirs if the feoffees pay not a certain ſum ro 


yer the 


the value, 'or more then the value cf the lands; In ſuch * || 


te 
d | caſe the Lord ſhall have a writ de Cuſt#dia reddendas: 
| And if (being able ro aver this matrer ) he recover, 
C et the feoffees ſhall have the land:again, when the 
ſeir comes to2gez Howbeit, the Lord not being able 
to aver it, + fhall render the fecffecs their coll 
damages, 


| Stat. 32 H, x, Two Joinrenants or' more holding of | 
| the King, and he thathath the fee dyeth, the King ſhall | 


preſently have the Ward-ſhip and mar! age of the body 


of his heir, if he-be within age, Saving to every weman || 


her dower of two parts of thoſe lands, divided trom the 
third pare (as in that Scatute is direted) and ſaving to 


the King during the wards minority, the reverſion of | 


ſuch Jointenants, and renants in dower. 

Rule 5o Merton, 6. 20.3. If any heir (14. years 
old, or above ) marry himſelf withour licence of his 
Lord 


S.and | 


Ee 
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Lord to defraud him of che marciage,and the Lord iff 
him a convenient marriage withour diſparagementy 
the Lord ſhall r-tain the land beyond the rerm of hi 
full age, untill he may rece.ve the double value ofthe 
marriage, 

If a Lo;zd marry the h:ir within x4. years of apy, 
whereby hc is diſparaged, he ſhall loſe the Wardflty, 
and che profits cf his Jands ſh1ll (by the Wards friends) 
be converted ro the Wards uſe. | | 

Merton 7. 20H. 3. If an heir will not marry at the 
requeſt of the Lord, he ſhill pay ro the Lord as much w 
his marriage is worth ; for (of right) che marriage of an 
heir within age perta:nech to the Lord. 

weſim. t.2z.3 E. x. The Lord may bold the landef 
heirs female two years after their age of 14. within 
which two years if he marry them nor, they ſhall go 
quit witheut g:y ng any thing for the wardſhip or mar 
riage, and if they will not except a convenient marri- 
age cendred by the Lord, he ſhall held the land ill 
their age of 21. years, and ove; until he have caken the 
value of the marriage. 

Stat. 4 5.P. M x. Non: ſhall take or canvey,or cauſe 
co be takenor conveyed away any maid or weman child 
unmarried, b:ing within the age of 16 years, our of the 
cuſtody and againſt the will of the farher or mother of 
ſuch child, o: of the perſon, ro whom the father of ſuch 
_ Child (by his laſt will, or other aR in his life crime) hath 
appointed the govzrnance of ſuch ch:1d ( except ſuch 
taking fhall be (without fraud) by or forthe Maſter or 
Miſtreſs of ſuch child, or her G 1ardian in Soccage or 
Chivalry, in pain of two years impriſonment without 
Bail, or elfe re pay ſuch fine as ſhall be aſlefſed by the 
Council of Star-chambcr. 

None ſhall rake away er deflower any ſuch child, or 
8g1inft the will of her father, if he be living, or of her 
mother ( having the cuſtody of her ) if her Father be 
) dead 


Ghap;y | Chap 


dead 


Chap. 9. $ $AFNIEF. I s 
deadxcontraRt matrimony with any ſuch Child, (excepr 
by the title of Wardſhip) in pain of firc years impri= 
ſonmentzor to pay 2 fine to be afleficd by the ſaid Coun 
cl, The Fines are to be divided berwixe their Majeſties 
and the preſecuror. 

The ſaid Council and Juſtices of Afſize have power : 
to hear and determine theſe offences, 
&) | 1F any ſuch child ( above the age of 12. and under 
- Þ the age of 14) conſenc to any ſuch contract of marri- 
he @. mony, the next of the kin ro whom her inherizance 
 & ſhould come, ſhall enjoy ic during her life ; bur after her 
in &f deceaſe» ic hall revert tothe right inhericor, other then 

to himgcthac did ſo centraRt matrimony. This AR ſhall 

f not prejudice any cuſtom in Loxdon, or any other City 
n 
0 


A 
£8 
pt 
of . 
{'» 


or Town cenecrning Orphans. 
CHAP, VIII. 


| & Riles. M = 4+ 20H, 3. Lords of waſtes, or com= 
monable woods or paſtures may approve 
2gainſt their Tepants part thereof, ſo as they leave ſuf 
ficient Common beſides, rogether with ingreſs and re» 
preſs to enjoy the ſame. 

Weſtm. 2. 46. 13 E. 1. Such a Lord may prove in like 
ſort againſt his neighbours which have common appur- 
renance, and for a Windmil, Sheepcore, Dairy, enlarg- 
ing of a Court or Cuitilage none ſhall be grieved by 
Aflize of novel d Neiſin. 

If a dirch or hedg made for that purpoſe be thrown 
down> and the parties offending be not diſcovered by 
the Towns adjacent, they ſhall make it up again, and 
render damages. : 
|  Ftat,, 3E. 6,3. Upon judgment for the Plaintiff in 

an Afſize upon any branch of the ſaid Statutes of Mrr- 

ton and Veſtm,2, the Court ſhall award treble damages. 
This 


+0543 
ay 
AY 
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This Starure hall not exrend ro houſes-built bil 
the making thereof,norhaving above three acres laidy ſhe 
them ; 'nor to a'Garden, Otchard,or Pond, not exceeh 
ing tw acres. {294 7 84 7 

Stat. 43 El.11. All contracts made berwixt Lords an( 
Commoners, of waſts,ec. ſubje& t> ſurrounding, ſhil 
be good, ſave where the Queen, ec. hath an-Imerch 
This AQ ſhall not be prejudicial ro Lords and Comme: 
| ners in any part of waſtey/ nor afligncd ro Drainers,ot, 
nor to any Port or Haven. ' £217 $03 Þ 


; CHAP. . IX. "; BY 
Rule 3- Got. 19 H 7. 15. Upon a feoffnent made to in this 
che uſe of a Villein,: the Lord may enter into ÞÞ the F 
the land it ſelf. 2 Ev 
Rulse 7. Stat. 9 R.2. 2. Inaſu'r by a Villein againſt Þ ſuppe 
his Lo:d;z the Locd ſhili nor be barred of their Vilicins, ÞÞ to b: 
becarſe of their anſwer in Law. \, 5 »%T Won 
Rite 11-E. 61.6. 16: No office or deputarion there- ÞÞ all f 
of, or ef any part thereof, which concernecth the admi» I Offic 
niſtrarion or execution of Fuſt ce, or the receitzcontrole- Þ ret 
ment, or paymenr of t1e Kings money, or reyenue,or a- Þþ thei 
fy accompr, 'Aulnage, Audirorſh'p, or $uryeying the 
Kings Landsor Cuſtoms,o: Adminiſtration,'or Attrend- 
ance in any Cuſtom-houſe, orkeepiag any of the Kings 
Towns,Caſties,or Fortreſs, (being places of ſtrength or | Ri 
defcnce) or any Clzik-ſhip in a Court of Record, ſhall 
be barg 1ined or ſold,or any reward, or agreement of Re- Þ|Þ anc 
ward taken for it-upon'pain that-the ſeller,e&c.ſhall for- I he 
feic ail his Intereſt in ſuch office or depuration, &rc. and . | 
| the buyer be adiſabled perſcn to enjoy the ſame. And all "D 1 
| bonds,eb7. ro be void;as againſt him,by whom they are < 
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made. Howbeir, all As execurcd by any fuch perſon Þſ fe 
offending before he be. removed from his Othce, &#c, Nh m 


ill remain 009d, 


This 


hap;To, Statates. 17 
This Starure exrenderh nor to any Office of 'inheri- 
ancezor to; any parkerfhip, or-to any offices to be. given 
the Ghief Juſtices of the Kings Bench or Common 
ace, - or by any Juſtices of Aſſize: CE OG 


C HAP, X, 


Rils 2: Gre. 27 H.8 24, No ſubje& ſhall have aus 
| choriry to pardon any felony, or any acceſfo= 
ries ro felony, or any ourlawry for ſuch offences. * Nex 
wo. make any Juſtices of Eyre, Aſſize, Peace, or Gaol 
&livery : All original Writs, Inditments of treaſon, 
felony,treſpaſs,and proceſs upon the ſamie ſhall be one! 
to Finthe Kings name, and the Teſte in his nang2 thar harh 
lo Þ the Franchiſe. | 
| Every Writ and Inditment whereby any thing is 
t Þ ſuppoſed ro be done againſt the peace, ſhall be ſuppoſed 
» ff to be done againſt the Kings peace onely, and not a- 
gainſt the peace of any ſubje&; the King ſhill have 
all figes, iſſues, amecciameats and forfeirures loſt by any 
* | Officers of Franchiſes for nog-ex:cution, or inſufficient 
* {© returns of proceſs, or for any miſdemeanour concerning 
their office, with many proviſoes in the ſame Statute, 


CHAP; XI. 
mr * & " com 2.23. 13 £.x, Executors ſhall 


| have a Writ of accomprt, ard the ation 

and proceſs in che ſame writ, as their reſtaror ſhould, if: 
he had lived, 

Ss Stat, 4E.3. 7. 1x. Executors ſhall- have an a&ion fot 

2 treſpaſs done to their Teſtator, as of his goods ane 

chartels carried away in his life, and recover their dama- 

fes in like manner, as he, whoſe exccurors they are, 


m:ght have done if he had _ 
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18 Sf4Int635. Chap.1t, C 


Stat. 32 H.8. x. He thathath lands, rencments, 9 
herediraments in ſoccage, and none helden by kniphe. 
ſerviee, or ſoccage in chief, may deviſe all by his yi 
in writings. er give all by a@ cxecuted in his life; { 
may he : Oi hath land holden by 0m, 8 in chief, an 
other land holden of a-common perſon rR—_ and 
none holden by Knight-ſervice : ſaving ro the King 
primer ſeifen, relief, ſuing of the ſame out of the King 
hands, fincs for alienation, &c. and all other dutiz 
for the ſoccage in chief, as before hath been accy 
ftomed. | 

Ke that hath lands, &c. helden by Knightsſervice 
( whether he have any other lands holden of the Kuy 
or of any other perſon by Knight-ſervice, or etherwiſy 
or met ) may do the like for rwo parts in three to bedi. 
vided in certainty, for the advancement of his wife « 
children, and payment of his debrs : ſaving unto the 
King the wardſhip or primer ſitſen of the third par 
( withour any charge, dower, &c. ) and fines for alie- 
nation. 

He that hath lands, &c. holden by Knight-ſervice 
(-whether of the King alone by Knighr-ſervice, not in 
chief, or of a common perſon, or ſome holden of the 
King, ſome of a common perſon ) and other land in 
ſoccage, may deviſe by will, or give by a& executedin 
his life, two parts of that holden by Knighr-ſervice, and 
all the ſoccage: ſaving to the Lord of the land holden 
by Knight-'crvice the Wardſhip of a full third part 
mere: f> without any charge, dower, &>c. | 

P:ovided, char eyzry one ſhall ſue his livery, and pay 


his relief and herior, as if this A& had never been | 


made. 


Stat, 34, 35 H 8. The former Statute ſhall be ex- 


rend-d to <nable deviſes, and other As on:ly of Land 
in Fe:-fwple, 


And 


1.1 Chap.11. Statmies. 19 
| And if the party that maketh the will or other a& be 
ipht- Yſcized in Coparcenery, or inthe Common; it ſhall be 
wil for ſo muchzas in himſelf of right is. 
3 bo Þ Thewardſhipyreliefprimer ſciſen, &e.ſhall be of lands, 
ant Flthar deſcend immediately after the death of him chac 
and maketh the will or other a&, as well in fee-rail as fee- 
Cing Fimple; And the deviſe of two parts reſidue ſhall be 
good, though it be of all his fee-ſimple lands: Such a 
tic ({yill ſh21l be goed for two parts, ( in caſe onely where 
Er Eto may be deviſed ) though it be made fer the who!e 
o& more then two parts. | 

rice | Such wills made by a feme-covert,infanc under the age 
ing MN of 21. years, 1deors or one of non-ſane memory,ſhlf nar 
il; Yb: good. Se alſo ſo.ne other things there for the expla- 
di- @ nzcjon of rhe former AR of 32 H 8.1. 

or # Rile to. Stat. 21 H.$ 4. Thatpart of the execurors 
he W which take u; on them the charge of a will, may ſell the 
aut land dey.ſed by the Teſtator to be {olds alb:ir the other 
e- W vhich refuſe will nor Joyn with them. 

Ruie x1. Stat. 25 E.3. Stat.yg.5. Executors of exz- 
© cutors ſhall have aRions of d:br, accompt, and goods 
in carried away of the fi ſt Teſtators, and ex-curion of 
e Þ Stature- Merchants recogn:zZances made unto him ; And 
n F ſhall alſo anſwer for Afſers, as the ficſt executors ſhould 
n WF have done. 

(& Rlex2, zen. 2.19. 13 £. 1. The Ordinary ſhall 
LE fatisfie debts» wherein the Inceſtate was bound, as cxe- 
| F cutors ſhould, h | 

Stat.zr E.3. x1. The Ordinaries ſhall depure n:xr 

friends of the Inteſtate, ro adminiſter his goods, who 

| Þ (hallſue and be ſued, and be accountables rothe Ord;= 
naries, as eKecurtors ſho1ld. 

| - Stat. 21 H,g 5, Adminiſtration ſhall be commirred ro 

| the widdow of the Inteſtate, or to the next of his blood, 

| erto both; ar the diſcretion of the Ocdinary. The Oc- 

Go D dinary 


20 Stalnies. Chap.t Chit 


dinary nor deing his duty herein forfeiterth ren pound, Þf zpaiof 
Stat. 43-El. $. If any obtain goods of an Iafiy or | 


by fraud ( as by procuring adminiſtratiorrto be graelſſ Pro3 
ro a ſtranger of mean eſtare, or nor co be hes iizad & 
not upon valuable confideration,ec. he ſhall be chayYnade 
ed 2s executor in his own wfong as far as the gookllyife » * 
or debrs extegd. | reſerv! 
Rule 20. ®eſtm. 7.4. 3. r. Where a man, dop gf Wite- 
cat, eſcape alive out of the Ship, .ir ſhall be no weed! there! 
bur the things ſhall be prized by the Sheriff or Corgerectur 
and dclivered to theſe of the Town,where they be ford} Wite. 
ro anſwer for them : Sov as if any within a year ag4;iff No 
day prove thet the good) are his;they ſhall be reſtoredulff only) 
him, , make 
other 
CHAP. XUE. levie 
$1, 


Rule 3- C7. 32 H. 8. 28. Leaſes made by renantifff Bifh« 
Mtail, or by him who is ſeized in the right} of « 

his wife or Church { they being of full age at cheringff athe 
of ſuch a leaſe made ) ſhall be gcod againſt tho Lefſoyſſ ſuch 
their wive+, heits, and ſucceſſors, ly re 
This Statute ſhall nor cxremd to ar y leaſeto be nibh S 
ef lands in the hands cf any Farmer by force of ayſſ} mad 
o'd leaſe, unleſs ſuch an old leaſe expired within a yea} and 
after the making of the new; nor to any grant tobe oc 
made of any reverſion ef ſuch landss, nor to any leaſe. for 
lands, which have been ler to Farm 20. years befar 
ſuch leaſe made; nor to' any leaſe made without in: 
peachment for waſte ; nor for above 21. years, or three 
Ives from the making thercof ;- and that uporercryl 
ſuch leaſe,thcre be refe ved ſo much yearly renr,as hath 
been uſually paid within 20. years before ſuch le 
made: And the revzrſ{ioner of luch lands,&c.- may (afte 
the death of ſuch leflory or his heirs) have ſuch remeq 
again! 


inſt ſuch lefſces his exccutors and affignes as ſuch 
Hor might have had againft ſuch leſſee, 
i Provided, that all leaſes made by the husband of 
) ulſl.nd & c. (being the inheritance of the wife ) ſhall be 
afnade by Indenture in the name of the husband, and 
Wifey and ſhe ro ſeal ro the ſame, and the rent ſhall be 
reſerved to the husband and wifes and the heire: of the 
Wife. And herey:hz: husband ſhall nor alien or diſcharge 
Mthercntz or any part thereof lenper then daring the co- 
ron rerture, unlefſe «= be by fine lived by husband and 
uely Wite, 
1nd: No finesfeoff nent, or orher a&, done by the husban 
ednfff only, of the inherirance or free-hold of the wife ſhall 
make any d.ſcontinuanc', or prejudice the wif2 or any 
aher, who is to enjoy theeeſtate after her deceaſe, fines 
levied by the husband and wife onely excepred. | 

Stat, x E!. not printed, All eſtates made by any Arch- 
Biſhop, or B.ſhop of any Mannors, L1nds, &c. parcel 
of chgir Biſhopricks orher then to the Queen, &c. and 
ather then for 21 years ard three lives from the time of 
ſuch eſtate made ; and whereu”von the acc:ſtomed year- 
ly rear or more ſhall be reſerved, ſhall be yoid. 

Stat, 13. E'. 16. All leaſes, convy<yances, and efates 
1 made by any maſter and Fellowes of a Colledg:, Dean 
8 and Chapter, Guardian of an hoſpital, Parſon, Vicar, 
eff oc other hav.ng any eccleſiaſtical living &c. other then 
{Þ. for 21 years, or three 1.ves from the makings and where- 
K upon th: accuſtomed yearly rent or more is reſerved, 

ſhall b2 void. 
Stat, 14. E'.11 The branch of the Statute of 13 El, 
to. mide to avoid certain Leaſes, fhill nr exrend co 
ouſes ſciruate in Corp1rations , or Market rownes, or 
| the'S burbs thereof, nor ro the grounds of ſuch houſes, 
ſo.as they be not thedyelling houſes of th= perfors 


there reſtraineJ, nor have 10 acres of ground belonging 
C } rQ 


"© 
- , 


4 


% 


22 Statues, Chap, 
20 them provided, that no leaſes in revertion ſhall he 
made of {uch houſes, nor withour reſerving the accuſy, 
med yearly rent art leaſt, nor without charging theleſe; 
w'th reparations, nor for a longer term then 40 Years 
Neither thall any ſuch houſes be aliencd withoutyy. 
chaſing preſently after other lands in Fee-ſimple o y 
ood value. 

St:t. 18 E!, 11. All leaſes made by ſuch perſong x 
are m:nconed -in 13 EL, 10. where another leaſe is 
beings not to be expired, furrendred, or ended within 
three years next atrer the making of ſuch new leaſe, 
ſhall be voids And all Bunds and Covenants for reney: 
irg of any ſuch leaſe contrary to this A, or to the 
ſa d Stat, of 13 EL, to. ſhall alſo be void. 

Rule 21. Weſim.2.5. 13 E-1. Uſurpation of Churche 
daring wareſhips particular eſtares, Coverture, or V4. 
cancy» ſhall not bar the heir ar full age, the reverfione 
or remainder in poſſeſſion, the feme-diſcovert, or the 
ſpiritual pzrſ>n in ſucceflion, from having their wi 
of Advow!ion p f{cflory, viz. a quare impedit, or an Af. 
fz2 of darrein preſentment, as their anceſtor or prede- 
cc{ſ>r might have had, ufurpatien had happened in 
theirtime;z whereas before this At they were (in ſuch 
caſes) put to their wrir of right of Advowſon. 

One: and the ſame form of pleading ſhall be uſedin 


|& 
got & 


fallet 


Dariein preſentment, and Dyare impedit, viz. if the de- Þ 


fendant alledged plenaity of his own preſentation, the 


plea ſhall nor ſtay by reaſo1 of the plenatty, ſo as the Þ 
writ be p::rchaſed withis the fix months ; albeit he can- ; 


nor recover within thar rime, 


Where partition is made upon record, or by fineto 


preſent by tun, the Copaicener that is diſturbed ſhall” 


nor be putro a Puare impedit, but may have remedy F 


upon the Roll or fine by Scire facias : And amongſt 


Coparceners , if one prefent twice rogether, yer ſhall F 


not 


+ 


Chip. 14+15,19, -St4Imer, 33 


got he other be barred, bur have his other turn when ir 
falleth. 


CHAP, XIV. 
Role 4: V VE 2.34. I2 Er. If a man raviſhed 


woman married, maid, or other, albeir 
the did conſent after, he ſhall have judgmenr of life 
and member, and here the King ll have the ſuir. 


Te 

via Stat. GR 2 6. Both the raviſh-r and raviſhed (where 
leſs, ſhe conſents after the fat) are diſabled to have or chal- 
ney. lenge any inheritance) dower, or joynt-eſtare afcer the 


) tle Þ death of their husband or anceſtor, 
In an appeal of Rape, the Husband, father, or next ef 
the blood ſhall have the ſuir, and the Defendant ſhall 


ez | 

Vi | notbe received to wage batrail. 

"ner ; 

the CHAP. XV, 


al.h Rule: V Eftm. 1.33 3 E. 1, He that publiſherh 
any falſe news or tales,whereby diſcord 
or oceaſien of diſcord and ſlander may grow berween 
<| the King and his people, or the Nobles, ſhall be kepr in 
priſon; until he hath brought him forth into the Court, 

in| thatdid ſpeak the ſame. 
- Stat. 13 R, 2. 11- The like for him that telleth falſe 
e® licsof Nobles and great Officers, whereby diſcord may 

| ariſe between the Lords and Commons. 

Stat. 12 R.2.11, In the caſe of theſe former Statures, 
} if the party cannot bring forth him that ſpake the ſame, 
| he ſhall be puniſhed by the advice of the Council. 


CHAP. XIX. 


Rule 4© 31 E. 3. Stat. x. 2. If any Man, or Town 
| C4 charged 


24  Statntes, 
-Charged with the goods of fugitives or felons will(in if. 

charge of himſelf) alledg another that is chargeable 
therewith, he oc they ſhall be heard, and right ſhallb; 
done him, 

Stat. x R.3.3. None fhall ſeize the goods of any x. 
reſted for ſuipit.on of felony, before he be convid orat. 
taint thereof, or the ſame goods be otherwiſe lawfully 
forfcired, inpain to forfeit to rhe party grieved double | 
the valuc-of che goods ſo takenzte be recovered by ati. || the C* 
en of debr;, exc. King | 

Rule 6.:r E. 6. 12. The wife ſhall be endowed, albe, | M® 
jt her husband were atrainted, convited,or outlawed for | fhall' 
treaſon or felony, ſaving the right of others. But note, 
that is altered for treaſon, by 5 E. 6. 12. 

Rule 1.2: Magn.Cart.22. 9 H.3, The King ſhall have 
the land bya year and a day, and then render i ro the || iu 
* Lord ef the fee. 

Precog. Ree. 16. 17 E. 2. The King ſhall have the 
' profats by a year and a day» and alſo the waſting of the 

renements by pulling dewn houſes, cutting down woods, 
dipging up 'rerdows,@*c. 

Rule 18 Szar. 21 H.8.7, (madeperperual by 5 E.10.) if 
the ſervanc that hath any goods or chatrels delivered \| 
unto him te keep by his Maſter, and (with an intent to 
ſteal) doth either go away therwith, or ( being in ſer- 
vice) imbezils or converts the ſame ro his own uſe, 
ſhall be Judged a thief, if the valuc ef the goods amount ih | 
ro 405. Howbeir, this extendeth nor ro apprentices: Nh 
perions within eight years cf age. | 

Rule 2x. Stat, 21 H. 8. 11, Where a felon robbeth or 
ralkerh.the money or goods of any, and is thereof found | 
guilty, or otherwiſe attainted upon evidence piven by 
the paity himſelt,or others by his procurement ; in this 
caſe, the Juſtices of G, D, or cther Juſtices, before whom 
be is ſo found guilty or atrainted, have power to awarda 

writ 


ty 1Chip. 27, Staintes. 25 
diſs Borie of ex ftirurion for the money or gocds ſo rebbed or 
aken, in like marners 'as if the fclon were attainted at 
the ſuir of the party in an appeal. ; 
Role 23. Stat. de M lefadt. in parcis, 2x E.x Iris 
« Bro Felony for Foreſters, &c. to k 1] m ſdoers, &c, If they 
or af. (vill not ſubmir themſelves. 
fully 8 Rule 25. Gloceſter g. 6 E. 1. He that killeth a wan 
by miſadyenture,or ſe d: fendendo muſt purhimſelfufgon 
2Q;. | the Countrey ; and if he be found ro have done it ſo,the. 
King (if he pleaſe) may pardon him. 
Marlb. 25. 52 H.3. To. kill a man by miſadventure 
for Þ ſhall be no murder. 


CHAP, XX. 


he Þ Rule 3. her de proditionibus 25 E. 3, Stat, 5 5. Ir is 
high treaſon to kill the Chancellor, Treafu- 
ie re,&&c. as in the ſecond Rnle of this Chapter. Alſo to 
e | counterfeir corrant money : To bring falſe money into 
» | this Realm counrerfeir according to the money of Eng- 
land (knowirg the ſame falſe) ro merchandize or make 
W payment with is. To counterfeit the great ſeal or privy 
0 * ſeal. 
| Stat. x. Mar, Sefſ. 1. 6. Seal-manual, privy 6Ggret, 
# orprivy ſeal, ſtrange coin currant in this Realm, 


Stat.x.2 P.M.11. To bring wittingly falſe forein coin 


hither, ro the intent to rrcer it within the Realm, 
| Stat. 5 El. xx. To clip,waſh,rovnd, or file any money 

of this Realms or currant here : Houbeir, this cauſerh 
forfeiture of land for life onely ; bur ro loſs ef Dower or 
blood currupred. ; 

Stat. 18 El x, To impair, diminiſh, falſifie, ſeal, or 
lighten any money by any a:t, wayes, or means what= 
ſoever. | 

Stat,x El.x. & 6. Stat. 13 El,x, Treaſon te advance 
the Popes authority,e*c, - SHAt, 


——  — MM —  —— IE 
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Stat. 33 H.8. 20 Artainder of high treaſon by th, 
courſe of the common Law, or Sratures of thisRely, 
ſh1ll be of as great ferce,as an atrainder by Parliamey; 
And the King ſhall have the real poſſeſſion of exe 
thing forfeired wichout inquiſition or office ? (avingy 
ſtrangers, &#c. E 

Stat. 29 El.x, Norecord or attainder of treaſon (hi 
be reverſed, where the party attainted is executed fy 
the ſame offence. | 

Stat. 20H, to. and5.6 E.6. 11. Any offence (mak 
treaſon heretofore ) commired out of the limits of the 
Realm, fhall be inquired here by commiſſion, and like 
proceſs uſed, as if it had been done within the Realm; 
One Refiant out of vhe limits of the Realm may be ou- 
Jawed for high Treaſon: An eſtate Tail ſhall be forfei 
for high Treaſon. 


CHAP, XXII. 


Rule 2. 36 E 3.15. All p'eas which be pleaded in +| 


ny of the Kings Courts, &c. or in the Courrs of other 


26 Statutes, Chap. Ct 


celle: 


St, 


verſe 
rai 
writ 


or d 
four 


Lords ſhall bz pleaded, ſhewed and defendedzanſwered, Þ 


debated, and judged in the Engliſh rongue, and entred 
and enroll. d in Latine. 


Rule 7. 14 E. 3. 6. No proceſs ſhall be annulled, 0 
diſcontinued by the. Clerks miſtaking in writing one Þ 
fillable or letter roo little or roo much, bur ſhall be Þ 
ſpeedily amended without any advantage to the o- Þ 


ther, ; 


Stat.g H.5.4. The Juſtices before whom ſuch pleas or . 


records be made, or ſhall be depending, may make ſuch 
amendment as well after judgment, as bcfore ſo long 
as ſuch record or proce's ſhall continue before them. 
Stat. 4 H.6 3. The S:arute of g H.5.4. is made per- 
perual 2 provided it thall not extend to records or _ 
| cciles 


| Chap 27, Statutes. 27 


celſes in Wales, or whereby any perſon is or tlawed. 

Stat. $H. 6. 12. Noj. dgment or record ſhall be re- 
verſed or annulled for error aligned by reaſon cf the 
raiſing or interlining of any record, proceſs, warrants 
writ, Pannel, or return, or any cord.tion, ſubrraQions 
or diminution of words, letters,titles, or parcel cf letters 
n OF found in the ſame. 
ed ff} The Judges may reform a!l defe&s in any record,p 0- 

eels, word,plea,warrant»writzpannel,or return 5 ( except 

(mad appeals, inditments of treaſt:ny or felony, and the our- 
of the lawrics of the ſame, and the ſubſtance of the proper 
d like names, ſirnames and addition, left our in original writs, 
alm; exipgents. and in other writs of Proclamation, contrary 

 Ollt- to the Starure of 1 H, 5 5.) ſoas by ſuch miſpriſton of 
fer che Clerk no Judgment ſhall be reverſed or annulled, 
'Variance alledged between a Record,and the Cerrificar 

thereof ſhall be amended by the Judges. | 

Stat, $8 H.6. 15. The Juſtices may amend the miſpri- 

fions and defaults of Clerks of the Court, or of Sheriffs 

14+ # and th-ir Clerks, and of all other Officers whatſoever, 
her found b. fore them in any record or proceſs,or the rewurn 
< B ofthe ſame, by reaſon of writing one letter or fillable 


ed ® too much or roo little, excepr in records and precefes 
within ales, and of fe!onics and ticaſons, and the'de- 
Or pendancies cf the ſame, 
ne Stat. 27 El. 5. After demurrer joyned and entred 
| theſams Court amended all imperfe&ions, defr&s, and 
- | wantsof torm, other than thoſe oncly, which ihe parry 
| demurring ſhall particularly expreſs in hs demurrer. 
'& Howbeir, this AR ſhall nor exter'd to the proceedirgs in 
K anappeal of felony or murder, or upon an Indictment, 
) 


Preſentmenr, er pemil Stature. 

Rule 8. reſt, 2.39.13 E 1. Damagesgiven againſt 
the Sher ff, if he return n-t at all, or return a tarde up= 
on writs delivered, or cffered to be delivered h'm by 

bill » 


as $(atnlles, Ch IÞ,22, 
bill : ſo upen returning a Mizdavs Balruo libertatis fall. 
ly : Upon any reſiſtance of any great man to executethy 
Kings precepts, the Sheriff ſhall take the Poſſe comitaty, 
and ſce itſerved: SeezE.g. 5. 

The Stat. of York 5. 12 E. 2. Bailiffs of Franchiſe 
muſt deliver their returns of writs to the Sher:ff, by lr. 
d-ncure, and if he change the recurn, the Lecd of the 
Liberty, an4 the parry ſhill recover double damages; 
| Sheriff, and Bil: ſhall ſer their proper names to all 
| * returns. 
| Stat. 27 E', 12. Every Under-Sheriff, Bailiff of Fran. 
| chiſe, D:pucy, Clerk of the Sheriff, &c. muſt rake the 
oth of Supre nacy, and another oath for the true ſpee- 
| dy and indiff--enc rerurning of writs, and impanc«lling 
| of Juro:rs,without taking above the fees allowed. 
| Stat, 29 E!, 4 No» Sheriff, Under Sheriff, Bailiff of 

a liberry, or any of their Depuries, +thall either direQly 
| oc indireRly take more for ſerving an extent or execu- 
| tion, then afrer the rate of 12.4. for every pound uns 
| der 1001, and 64. for eve:y pound above 100. 
| wha chey ſhall ſolevy, in pain to forfeir treble damages 
| rothepurty griev:d, and betides gol. to be div.ded be- 
| rvixe the Queen and the proſecutor. 

Rule cx Stat. 1 E. 34. Stat. 1. Averment g'ven ina 
writ of falſe j1dgment 2gainſt che record cerrificd. 
| Rale 26: Trinity Term ſhall begin the monday afcer 

Trinity -Sunday for keeping of Efſoins » proffers, re- 
| turns, &c, the full term ſhall begin the Friday after 
Corpus Chriſt; diy, and have four returns onely, Craſfins 
| Trgs. Ofabis Trin. Duindena Trin. and Tres Trix,' the 
| reftare cutoff; alſo by a lace AR che rwo firſt Returns 
| of Michaelmas Term are abridged. | 
Rule 37. 18 H.6- 1. The Kings Letters Parents muſt 
bear date' rhe day of the delivery of the warrant to the 
Chancellor,, and not before,otherwiſe they are void, 

? Stat, 


22! Chip.22, Statutes, 29 
fag S148. 3. 4. E. 6. 4. Every one that hath any Intereſt 
in any land or office, by or under authority of the Kings 
Letters Patears ( made after the fourth of Fibruary 27 
B. 8.) may make his title, plea, avowry, ec. as well 


his | againſt the King, as any other by an exemplification 
In. Þ (or Conſtat) under the great Seal, 
F the Stat. 13 El. 6. Solikewiſe of the Patentces of MH. 2, 


pes: | 5.6. > Jo P.& M. and 94. Eli, and all claiming 

) all under them. 

Rule 49. Stat. 14 E. 3.8. Eſcheaters ſhall nor con- 

2% | tcinue in their office above a year. 

the Ricls 5x. Mag. Cart. 35. The Sheriff ſhall make his 

6 mwrn throughout the Hundred but twice a year,viz. once 

ng f after Eaſter , and once after M'chaelmas : And the 
view of Frank pledg ſhall alſo be made ar the turn ef 

of Mchaelmas. | 

y Stat. 3iE, 3. Stet. x. 15. Every Sheriff ſhall hold 

. his rurn yearly, one tire within the month after Eaſter, 

. and another time within the month after Michaelmas, 

in pain to loſe bis rurnfor the time, 

Seat. r E.z. Stat.r. 14. Inditments in Sheriffs rurns 
muſt be by rolls indented, one part thereof to remairr | 
with the IndiRers, the ather with the Sheriff. | 

Stat. 1 E. 4. 2, Upen Inditments and preſentments 
taken before Sheriffs, or their Miniſters, ar their rurns 
or law-dayes, they fhall not attach, arreſt, or ;:mpriſen, 
nor levy any fime or amerciament of anyperſon ſo in- | 
dited (or preiented) but deliver the ſame Inditments | 
or prelentments to the Juſtice 'of Peace cf the ſame 
County, ar their next Seſfions, who ſhall proceed here- | 
uponzas if they were taken b.fore them. "I 

Stat, 1 R. 3. 4. None ſhall be returned upon a pan- | 
nel cf inquiry for the Sheriffs Turn, but men « f good | 
name and fames having within the ſame County Free- | 
hold land,to the yearly value of 20s, or Coppihold land | 


ro 


: 


Statutes. Chapay 
ro the yearly value of 26 5. 8 d, and every Indi&men 
otherwiſe raken ſhall be void. "4 
 Rulle55, weſtm. 1.10.3 £, x. Coroners ſhall be che. 
ſen in all Countics of the moſt wiſe and diſcree; 
Knights : Sheriffs ſh1ll have Counterparts with the Ce. 
roners of all things which cencern their office ; they 
ſhill rak= nothing ot any man to do their effice, in pain 
of great forfeiru e to the K ng. ; 

S'at, 14 E.z. Stat. 1 8 A Coroner fhall have ſuffici- 
en in the Coun'y, whereof ro anſwer all p-ople, 


Stat. 28 E, 3, 6 Coroners ſhiil be choſen in the full, 


Count:c>.of tie moſt conv+{nic it and laiwfull men, (4. 
ving unco th: K nz and other Lords ( that may make 
Coroners ) their Fran hiſcs. 

Stat, 1 8. 8 7. Where one 5s fliin by miſadventure, 
the Coro 1er ſhall execute h $5 office without fee, in Pain 
of 40 5. Juſtices of Alitz* and Pe ice have power to en- 
quire of and puniſh the defau'ty and extortions of Co- 
FOrers. 

Rule 57. Artic. ſuper Cart, 3. 28 E. x. They ſhall 
not hold plea of any Conrratts or Covenants, bur ſuch 
as one of the Kings houſe maketh witch another of the 
fame h1A1fe: Nor of any treſpa's, unleſs the party were 
attached , and the plea derermined b<efere the Kings 
dept ture fro the place where the treſpaſs was com- 
mitted; Any thing attempted here againſt is void; 
Pleas of felony” ( that cannot be determined before the 
St:zward, becauſe the f:lons cannot be attached, or for 


other like cauſe ) ſhall be r:ferred ro the Common 


Law. 
Stat.g Eq 2-2 10E 3.Stat.z 2 Inqueſts ſhill be ta- 
ken by th: men of the County about,and by nene of the 
K ngs houſe, exczpr ir be in Covenants, Contracts and 
Treſpaſſes, when cithe: party is of the K 'ngs houſe. 
Stat.13 R.2.Stat.z 3. The juriſdition of the _— 
2 
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then rw6 


2k p.33- Statutes. 31 
car $14 Mayſhal of rhe-Kings houſe, ſhall extend no further 


hen ryelve miles off the Kings Lodging. : 
Stat, 15 H. 6.1. The defendants way aver, that 
hemſclves agd the Plainciff ( at the time of the ſuir 


« Toommenced ) were not of the Kings houſe againſt che 


Record, 
Stat. 33 H. 8.12. The Lord Steward of the Kings 


houſe along» or ( in his abſence _) the Treaſurer and 
Comptroller of the Kings heuſe with the Steward of 
he Marſhalfie, or two of thcm ( «hereof the Stewa:d 
of the Marſhalfie to be one ) may withour Commiſſion 
hear and determine all Treaſons, Murders, Man flaugh- 
ters, and blood-ſhed within the Kings nouſe, although 
the King be removed before : the enquiring and verd:& 
nuſt be by the Kings houſhgld ſervants in the Check- 
coll: No Clergy or SanQuary is g:ven to any, four:d 
puilry before them. | 

Rule 60. 17. 4. 2. made perpriual 1R.2.6, No 
Plea ſhall be holden in Court of Pipowders, unleſs the 
Plaintiff er his Atrorney ſwear, that the matte: of the 


declaration was done in the time of the ſame fair, and 


within the juriſdition thereof, bur thar oath ſhall be 
no concluſion to the defendant, bur that he may plead 
as he might before : Every Scewa: d hojding plea ethers 
wiſe, forfeireth 5 0. 


CHAP. XXIIL. 


Rnlg 2: 'Cpngy 8. 6E. 1, Attorneys may be made 
in all pleas, where appeals ii nor. 
Mettox 10. 20H. 3. Inſuirs ac the Caunty Court, 
Hundred, Wapenrake) or Lords Court. 
weſtm.2.10. 13 E.1. An Attorney may be wade inalf 
Counties where Juſtices do journey ; and Stat, 3 H.7.1, 
An appeal of death may be purſued by Atrorney. | 


weſim. 


—_— 


32 Statutes. 


weſtm. 1.25.3 E.1. Weſl.2:49.13 E.t- and Artie ſyy, 
Cart,11.28 E.1. There ſhall be no maintenance in ſui; 

Stat, 32 H. $8. 9. Noac ſhall buy, ſell, origetortgke 
promiſe, or granc to have any pretenced right or titky 
to lands, except the ſeller, or thoſe by whem he clain. 
eth were in poſſcſlion,or rook the profits by the ſpaces 
a year next before, upon pain that the ſcller, ec. ſhall 
forfeit the value of the land, and likewiſc the buyer, 
knowing the ſame; prov ded he thar is in Lawfull pol. 
ſeſſion by raking the yearly profics, may buy, ec, ane 
chers pretenced right, ec. 

Ruls 7. Stat. 6 R. 2. 2. Debt, accompt, and all ſuch 
ations ſhall be brought in the County where the cog- 
traQ, ec. was made, 

Rule 16. Stat. 1 E.6 7, The acceptance of a ney 
name of dignity ſhall not abate the writ. 


— 


\ CHAP, XXIV. 


Rite 6. M-'” $ 20 H.3.Seifin of ones Anceſtor ina 
writ of right ſhall be from the time of H.z, 
In a Mordanceſtor, writ of Nief, and of entry, from 
the laſt return of King Zohn our of Ireland, | 
In an Aﬀfize of zovel diſſcifin, from Henry 3. his fuſt 
Paſſage into Gajcrogne. 
ieft. x.38 3E£E, 1. Scifin of ones Anceſtor in a writ 
of right ſhail be f.om the time of Richard the firſt. 
In an Aſlize of novel diſſ-iſ{n, and Nuper obzit, from 
H 3. his firſt paſſage into Gaſtoigne. 
_ Ina Mordanceſter, Colinage,Aywel,catry and writ of 
Niefs from H. 3. his Coronation. 


Stat, 329.8. >, Scifinin a writ of righr, ſhall be ® 


within 60. years. | | 

In a Mordanceſtor, or any other pcfl:fſor y aQion 
(upon the poſſeſiton of his anceſtor or predeceſtor ) ſhall 
be within 5o. years. A 


Chapay Chu! 


an: 
the (et 
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wer, | Amrit of the poſſeſſion of the Plainrtitf himſelf ſhall 
 ſairg; Y be within 3o years. 
rake | An avowry or cognizance for rent, ſuir, or ſervices of 
titles ihe ſeifin of his Anceſtor, or of his own, ſhall be within 
lain. | 40 years- TE 
ces | Formedons in reverter or remainer, and Scire facias-- 
ſhall Yupon fines, ſhall be ſued within 50 years after the title or 
Uyer, Ycaufe of aRion accrued. RT. 
pe. | Stat, x 2M. x. Parl. 2. ſeff. 5. The Statute of 32 H.8. 
200. £2, ſhall nor exrend to a writ of right of advosſon, Qua- ' 
r impedit, Afſize of Darrein preſentment, Zure patro= 
ſuch Yutus, writ of right of ward, writ of raviſhment of ward, 
00. nor to the ſeiſer of rhe wards bady or eſtate : but the 
time of the ſeifin to bz alleadged in ſuch caſes hall be 
new [air was in the Common Law, before the making of the 
ſaid Stature. | 
Stat. 21 Fac. 2 The time of preſcription. for lands 
concealed from the King, is ſixty years befoce the mas» 
king of that Staqgte. BOG 
na || Stat, 1 Fac. 16. In writs of formedon in deſccnders 
2. Bremainder and reverter, and right of entry, rhe time is 
m | :0years after accruets and imperfeRions remeved, 
Role 6, Stat. 25 E. 3. Stat. 5.16, Non-tenure ſhall 
&t Jnbt abare the writ,bur onely for the quant'ty. 
Stat, 37 E.3-17. No writ ſhall be abated by acknow- 
it [|:dgmenr of villeinage, if the demandanr or plainti 
vill aver, that he that alledgeth the exceprion-was freed 
1 {the day of che Writ warckabed, 


CHAP. XXVIr 


le 4. Efm.2.2.13 E.t. ACui in vitagivento the 
VVi after her husbands death, upon his los. 

fing of the land by defaulr, and the Tenant, thac reco- 

Yered againſt the husdband muſt maintain his own right. 


CKAP. 


CHAP. XXVII, 


("FP \ 4 V Eftm. 2. 20. In a Writ of Coniſangs 
| Ayel, and Beſayel, the point hall 
inquired-whether the demandant be next heir, as welly 
' in a Mortdanceftor. | | 
| Rule x0. weft. 2. 1. 13 E. 1. A formeden in. 
frender is alſo given by this Starnte tothe heir in ni iþ- 4 
upen a deſcent from his Anceſtor dying {ctz.d off ; 
Mare tail, 

Kult x3. Merten 1. 20 H. 3, A woman deforcel o 
her dower or Suarentine, fhall (in a writ of Dower)r-if 
cover damapes, viz, the vaiuc of her Dewer fromhe 
husbands denrhs 'to the day of the recovery of her Dy. 
cr, and the deforceor ſhall be amercied. 

Weſtm, 1.48: 3 E. 1. A writ ef Dower unde mbil bi 
ſhill not abate, though ſhe have received part of he 
Dower before the writ purchaſed, unldfs it were ofthe 
ſame party, againſt whom the writ was brought, and 
the fame Town. | 


weſtm. 2.4. 13 E. 1. In place of a writ of rigs 
Duvd ei deforceat is given to renant in Dower for life) 
the courtefic, in Frank-marriage,and in tail,upon lofin 


CHAP. XXyIIl. 


Rule 2, M 7: 7. 52H. 3. In a wiit de commu 
| Cuftodia, it the deferceor come nor at tht 

rand diſtreſs, the wric ſhall be renewed as oftenas 
may be within half a year, and every time, read an 
cta:med in the Connry-comt ; and if he came ne 
in to anſwer , nor the Sheriff find him within that 
haf 


4 Clap. 28, $1altn}r3; 35 
| | half year, he ſhall loſe the Ward ſaving his ation ano- 
ther rime, if he have r:ght, 
weſtm. 2.35. 13 £E. x. In a writ of ward of land or 
ante hel, of borh, caher of the parties dying Before the 
il ref plct derermined, &4 re-fumtnons ffiall be ; And in the 
elly grand diftreſs day muſt be given, thar three Count 
dayes may be held before the return, in every of which 
DB Proclamation fhall be made; whereupon if the defen- 
bY dint appear not, judgment fhiall be given for the Plain- 
fil wif): ſaving the right of the defendanr, if afrerwards he 
will claim it : So ſhall it be done alſo m a; writ of ejeQ- 
d of ment of ward. | 
Jl Rile 6. weft. 2, 2. 13 E. 1. If therenane diſalaim 
ifrfÞ inthe Counry-court, or other Court not of Record, the 
0% Lord may remove the plea before the Juſtices ro cauſe 
it to be of Record) ſo as he may have a writ of righe [ur 
Wh diſclaimer. | 
bn  Gloceſter 4 6E. 1. & Explanat. 4. When land is gi- 
UB 4:6 in Fee-farms rendring or doing ſo much as attount- 
lf & to the fouth part of the value of the land; if he 
(nhoſe land is charged) let ic lie freſh by rwo years, fo 
18  nodiftcſs may he found in it, nor render or do thar 
TH which is contained in the writings the other ſhall reco- 
4 ferthe land by a Cefſzv4t ;- bur the renant caming be- 
fore judgments if he rendcr the arrerages and damages, 
ind End ſufficient to do from thenceforth thar which is 
tontaincd in the weiting-ſhall retain his land. 

weſt, 4. 21. 13E. 1. If a man detain from his 
Lord his ſe: vice due by two years , the Lord ſhall 
tecover the land by pl Ceſſavit ! This lyerch alſo for 
the Lords Heir , againſt the Tenant , his Heirs and 
AMience. [072% 

Weſtm, 2. 41 If religious houſes, 'that have land gi- 
Ven, wr. withdraw the lmes, Pp by two years, the 
donor hall have the like ation. 

D 2 CHAP. 
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| CHAP, XXIX, © © | land 


Rule y. Albr.g. 52 H. 3. The proceſs in s St NY 

ad molendinum is atrachments venire facin, diicre 
and-the grand diſtreſs: Sze alſo there the order of y 
ceeding in that action. 

Rule g.. Stat. 25 E, 3. Stat. 3.3. The Kings Collaty 
ro a benefice ( being found before Judgment to beuy 
rrue ) ſhall be repealed. | 

Marlbr. 12. 53 H. The proceſs in a 9vare imp * 
ſhall be Summons, Attachment, and Grand diſtreſs, 

weſtm. 5. 13 E.1. A Coparcenor being diſturbed (4. 
rer Particion) ſhall have a Scire facias, and ſhall nah 
pur'ro a Duart impact. | 

If a Tenant in Dower, or by the courtehe havens 
ſented, the reverſioner being diſturbed ſhall hare; En 
Duare impedt, or Darrein preſentment ar his pleaſure : 

Rule 15. Weſtm. 2 g. The Meſne not coming in toc 
quit the tenant, loſeth the ſervice, and the renant ſhil 
have like remedy againſt the Lord for exa@ion, as th 
Meſae might have had s And there ſee the proceſs ax " 
prececeding to be uſed againſt the Meſre. 


Rule 2x. Stat. de fenibus, 18 E. 1, Stat, 4. Afrertht " 
| writ original is delivered-in the preſence of the parie fal 


| before the Juſtices, the pleader ſhall ſay, Sir Juſtice 
. Cong & accorder, then the Juſtice ſhall ſay, what fail c 
Sir R; And when che Kings fine is agreed for, and the 
peace cried,' the Pleader ſhall declare the ſubſtance 
the fine *- The parties ought to be of full age, of ſar +: 
memory, and out of priſon + A feme-covert muſt be cxa* 
mined before four Juſtices, and withour her conſent the 
fine cannot be |. vied. 
Stat. de fimbus levatis, It ſhall be no good exception, 
that before and at the time of the fine levied: the der 
| | mandant 
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Clap, 29, Statues. 37 
mandant or his anceſtors were ſeized of the land con» 
ained in the fine, or of ſome part thereof : Fines ſhall 
be openly read ar two certain dayes in the week by the 
diſcretion of the Juſtices,and in the mean time all pleas 
ſhall ceaſe, * Sd 

Stgt-'5 H. 4.13 Every writ of Cov-nant, All other 

whercupon Fines are levied, the dedimus poteftatem, and 
all knowledges of theſame, before they be drawn out of 
the Common B:nch by the Ch:rographer, ſhall be en- 
rolled in a Roll to be of Record for ever, out of which 
-—»3 ſhall be had, it the Notes and Fines be im- 
b:ziled, | 

"Stat. 23 El. 3, Every Writ of Covenant, or other 
wits whereupon any Fine is levied, the Return thereof, 
thee Concord, Nore, and Foot of the Fine, the Pro» 
damations, and the Qaeecns filver, alſo every writ of . 
Entry in the poſt, and other writ, whereupon any com- 
mon recovery is ſuffered, writs of Summons ad Harran= 
tizandum, and the retarn of all theſe writs, and every 
warrant of Attorney, may at any mans requeſt be en- 
rolled, which encolment ſhall be of as great force r@ 
all purpoſes in law, as the things themſelves, if they 
were extant : No Fine,. Proclamation, or common re- 
tovery ſhall be reverſed by writ of Error, by reaſon of 
falſe Latine, Razure, Inrerlining, miſ-entring of the 
warrant of Attorney, or of any Proclamation» or by rea- 
ſon of any other defc& of form in words,and not in mat- 
ter of ſubſtance. 

Rule 22 Stat. 34 E. 3. 16. The plea of non claim of 
Fines ſhill be no bar hereafrer, 

Stat. 4 H.7. 24. Every Fine after the engrolling ſhall 
be claimed in the Court the ſame Term , and the 
three next, four ſeyeral dayes in every Term, all pleas 
ceaſing the whileſt : The Proclamations being ſo made, 


the Fine ſhall conclud: all privies and ſtrangers, excepr 
D * woman 
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woman Covert, perſons within 21 years of ageyin priſy, | is 
our of the Realm, or of yoa-ſere memory ( beingy hull 
patriesto the Fine ) ſo a5 they or their heirs rake ther ny * 
ation or lawful! entry within five years after choſe ig, {Jeſt 
perfeRtions removed : ſaving to all perfons and they 
heirs . ( orher then parcies ) the righr, claim and jy {cha 
tereſt which they hare at the time of the &ne, ſog ach 
they purue. it by ation or Jawfull entry within fy {wart 
years nexg. afcer the Proclamations ; And ſaving toal put 
ether perſons, . ſuch right, tile, claim and intereſt, yp | * 
£.& thill grow, remtiny pr come to them after the Pr lie f 
clamations by force of any matrer before the fine, ſoy || C9! 
they rake their right according to the Law within fr: || «ll 
years next after it ſa grows, ere. And thoſe that b, £9! 
Corg t harony&e. at the time when ir growerhs thar thy I uk 
er their-heijrs rake their ation of lawfull entry with Fo! 
five years after thoſe imperfeRions remeved : ſaving ally if 3 
ro all (nor parties or privies) the exceprion, chat now if 1 
af the parties, or any to their uſe, had any thing in th | 
la: d+ at the time of the fine, Up 

Stat. 1 M. Ptl, x 74. All ines whereupon Proclams de 
tions be not, or ſhall nor þe duely mades ( by reaſon 
the adjourninent of any rerm by writ ) ſhall be as goo 
23S if any term had been holden from the beginningt 
the end, and Proclamations therein made according to 
the Statpte. | 

Stat. 32 El. 2. Proclamations of Fines ſhall be onely 
four times, viz. on:e in the term wherein the Fine is in- 
a » and once in every of the three cerms next 
altC;, 


CHAP. XXX. 


Rule 2 Ag. Cart. 12. g H. 3. Aflizes of Mortdan- 
'EIcefter and novel-difſeifia ſhall not be ta- 
ken but in their proper County by the Juſtices of 
/ : Aflize, 


20 1[Chip-30. S{41MIES, 39 
rife, 8 Aﬀizes and if they cannot be determined there, they 
ingy { <4) be determined by the ſame Juſtices in their Jour- 
ker Bny : Alfo difficult matters ſhall be referred to the 
- in; F aſtices of rhe bench ro be there derermined. 
| they # Yeſtm. 1. 24. 3. E. 1. An Aflize given againſt an Eſ- 
in {chearor, Sheriff, or other Bailiff of che King, thar ſei- 
fog Bath any lands by colour of his office, withour ſpecial 
in fi; © warrant 4 end double dameges to be recovered by the 
oz | purty grieved- 
ft, Heſtm. 2 25-13 E.r. An Afize of novel difcciſin ſhall 
lie for eRovers of wood, profit to be taken in woods 2 
ſoy | Coredy, delivery of Corn, and other vigtuals and ne- 
celſaries to be reecived yearly in a certain place, toll, 
t & © cronage, paflage, ponrage» pawnage, and the like to be 
nken in places certain, the keeping of Parks, Woods, 
Foreſts, Chaſcs, Warrens, Gates, and other Bayliwicks, 
and Offices in fee; And in all theſe caſes the writ ſhall 
on, if de(de libero tenements ; Alſo an Affize is given for com- 
the Þ mon ef turbary, fiſhing and ſuch like Commons appen- 
digt ro a free-hold, or without a frechold by ſpecial 
Mm | decd (ar leaſt) for term of life, 
of ſ# Ifanyholding for years, or in ward alicnin fee, re- 
medy ſhall be had of an Aſhze.and both the fee ffors and 
feaffees ſhall be had for dif[ciſors, ſa thar during the 
to | life of any ef them, the ſaid writ ſhall hold place 3 bur 
if they dic, the remedy ſhall be by writ of entry. 
ly The giving of this writ in new caſes ſhill nor dimi- 
niſh the force thereof in thoſe wherein it had force be- 
xt | fore; and 1emecdy alſo ſhall be had therehy,in caſe wncre 
| one feedeth in the ſeveral of another, 

In this ſuit, if the defendant fail ro make good the 
exception» which he pleads, he ſhall be adjudged a dif- 
ſeiſor without taking the Aﬀize, and ſhall give tothe 

- | Plaintiff double damages borh inquired, and co. be in- 
| quired; and beſides ſhall ſuffer a years Impriſogwent, | 


D 4 


If ſuch an exception ſhall be alledped by a Baijx {his p! 
the taking of the Aſhize ſhall nor be thereby delayed, out p 
ner yet the judgment upon the reſtitution of the ky} M 
and damages: Howbeir, if the Maſter of ſuch Bail] ſcifi 
afterwards cffer to prove to the Court by matter of part) 
Record, thar there was iſt exczprien > whereby I iff 
Plaintiff might have been barred, he ſhall have av. ſ{thel 
nire factas, topicdu-e ſuch record: And then, if th iſ com 
Juſtices ſee cauſe, the plaintiff ſhall be warned to yg || the 1 

ear ar a certain day, and the defendant ſhall tha | perl 
en; again his ſcifin and damages, and the Plain} ah 
ſhall be puniſh<d by Impriſonment ar the diſcretion not 
the Juſtices : In like manner alſo ſhall the Juſtices pro. if 1eal 
ceed, in caſe the defendants proef is by deeds and ih 7 
leaſes; for if the plaintiff purchaſed the Aflize contry iſ cia 
Ty to his own deed,he ſhall be puniſh: as aforeſaid. } 

Stat. 7 R.1. 16 An Aſlize of novel diſſeiſin for ren |} 101 
ifſ1ing out of lands in divers Counties ſhall be rake If fer 
in confia'0 comitatus, as is uſed for Common of Paſture 
in the County, appendant to t.nements in another, th 

Stat. x H. 4.8. A ſpecial Afize is maintainable by} v 
rie d.fſ-iſce for ſ1ch lands, as are granted by the King iþ 
parent, without ticle fi ſt found by inqueſt for the King, iþ i? 
withour ſuit to be made ce the King in that behalf ; And 
if the patentee pray in Aide of the King, a procedexh | 
ſhall alſo be pranced withour ſuir. Here if the AﬀſizÞ} 3 
paſs for the difſeiſee, he ſhall recover treble damages 
gainſt rhe patenree. þ \ 

Stat, H. 4.8. If any make forcible entry into land | 
by way of maintenance, the Chancellor of England fhill } 
grant a ſpecial Aſſize withour ſuing ro the King ; and 
if the diflciſor ſhall be attainred thereof, he ſhall ſuffer 
one whole years impriſonment, and reſtore double da- 
mages to the party grieved, 

Stat, 21, H. 8, 3. The plaintiff in Aﬀize may abridg 

= h.s 
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Chap. 39. Statntes, 41 
his plainc of any part, whereunto a bar is pleaded withs 
our prejudice to the refidue. = | 
Merton 3. 20 H. 3.. A man dflciſed recovering his 
ſein by Afſize of novel difſi:fin, or confellion of the 
arty, and having the ſame delivered him by the She- 
iff, if he be againd {{.i{ed of. the ſame ten: mems by 
the ſame difſeiſor, he ſhall have a wiir of redille;fin ro 
command the Sheriff. ( raking with him the Keeper of 
the pleas of the Crown, and other Knights ) in proper 
perſon to go tothe land, ec. 'and by the fiift Jurcrs or 
other lawfull men ro make enquity : Hon beitz this muſt 
nor be without ſpecial commanduent of the K'ng : The 
rediſſet ſor ſhall be impriſoned. | | 
Merlbr, 8. 52 H.3, And nor delivered withour ſpe- 
cial command of the King, and paymenc of a F.ne... 
weſtm, 2.8 13E.1. Writs of d ſſe:ſa maſt. be ene 
rolled in the Chancery, and tranſc: ipt: thereof ſhall be 
ſent into the Ex brquer, t 


 Weſim. 2.26. A writ of red'ſſriſin ſhall lie for them 


that hav: recovercd by default, reddirion, or otherwiſe, 
without recogn tion of Affizes or Juries 2 The rediſſe;- 
ſor ſhall anſver dcuble damages, and not be reprevis 
fable by common writ. | 

Rule 8. Weſtin. 2. 24. 13 E. 1. Giverh an Aſﬀſize of 


nuſance againſt him, ro whom che renement is alicgared 


after the nuſance is made. 

Stat. 6R. 2.3. ThePlaint:f if he will, may have a 
writ of nuſance inthe nature of an Aﬀiſe, dcrerminable 
before the Juſtices, or before the Juſtices of Aﬀize, ' 

\ Rileg. Migy, Cart. 12. Vide ſupraz Rule 2. 
-* Marlb. 16. 52 H.3. If the Lord will norrender unto 
the h-ir the land (when he comes to age) without plea, 
the heir ſhal) recover his land by an Aflize of Mort- 
danceſtor, together with all his damages, 
' Weſt. 2. 4. 13 Ex. If a voman having no right,xeco- 
| ver 


42 Statwtes, Chap. 


ver Dower againfta Guardian , the heir at full ay 
ſhall have a Mortdancefter againft her. 

Glecefter 3. The heir ſhall have an Aﬀlize of Nox. 
danceſter, if che ranant by cauttefie alien, and lei 
no Aﬀlcts, 

Glocefier 6. All the heirs, whereof one 1s Sen, q | 
Daughter, Brother, ar Siſter, Nephew or Nie, 
and the ether in a further degree, ſhall Joyne inz 
Mortdanceſter. 

Rule xo. Mag. Cart. 13. An Aſsize of Darren pr 
ſentment ſhall be alwayes taken before whe Tuſtices 
the Commen place. 

Rale rr. weſt1. 2.24. 13 E, x. A writ of 7474 tra 
ſhall be granted, to try whether free almes belong &© 
one Church or another, in caſe where they are tral: 
ferred from one Church to another. | 

Rule x3. Stat. 31 H. 8. r. Jointenants and cenantty Ntyhic i 
Common of an eſtare of Inherirance in their om St 
right or in the righrof their wifes in any Mannon, ygy 
Lends,&c. may be compelled to make partition by wit Epriz 
de partitiene facienda, as Coparceners are compellabl I the 
to da, and afteewards ſhall have aid to deraigne the Þ Kin 
Warranty paramount, and to recever pro Tata, as Co fitoh 
parceners (after partition) ſhould, $ 

Stat. 32 H, 8. 32. Jointenams and tenants in come | riff 
mon, that hold for life er years amenegſt themſelves, or | ſon 
with othcrs, that haye inheritance or freehold in any Þþ ug: 
Mannors, lands &c. ſhall alſo be compelled ro make Þþ for 
partition by the ſaid writ, to be purſued upon ther caſe, | W 
Homwbeir, ſuch partition ſhall nor be prejudicial ro any ÞÞ ſo1 
bur the parties ty ſuch partition, their executors and 
affignes, | 


CHAP. Þ n 
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CHAP. XXXI. 


lea Mult 3. yi. 9 E. 3. Stat. x. 3. In a writ of debt 

 Mbrovght againſt divers executors, they ſhall 

n, « ſhave but one Efſoin before appearance, and anather af- 

liece, Ber appearances he or they thar do fi;ſt appear in th: 

* in; Cor 2t the grand diſtreſs, ſhall anſwer ro the Plain» 

i, and che Plainrif f if ir paſs for him ) ſhall haye 

judgment and cxecution of the goods of the Teſtater 

bi named in the writ, as well as if thcy had all 
eaded, 

oy? 7. Mag, Cart. $. 9g H. 3. The pledges ſhall be 

free ſo long as the principal debrer is ſufficient; And 

hey anſwering the debr, ſhall have rhe lands and rents 
Ef the principal, until chey be ſatisfied ; bur notes that 

9 0 Wchis is weant of the Kings debter, 

on F Stat. 1 R. 2. 12. Nowardcn of the Fleer ſhall ſuffer 

on, Faq priſaner in execution to go our of priſ»n by Maine 

wn Bf prize, Bail, or.Baſtonz without making agreement with 
ble F the party, unleſs by writ, or other commandment ef the 
the Þ Kings upon. pain to loſe his Office, ard the Cred'tor 

-0 $tohave a writ of debt againſt him, 

Stat, 23 H. 6 10. Eve;y Obligation raken by a She» 
 Þ ff, or his Miniſters by colour of their office of a! y per- 
Or Þ ſon in their Ward by courſe of Law, ſhall be by che 
"7 Þ name: of their affice, apd upon condition that the pri- 
ke If foner appeared 2t the day and place mentioned in his 
« Þ Writ, Bill, or Warrant, an Obligation in any other 
Y Þ form taken is void. 

d Stat. 33 H,$ 37. The Executors and Adminiſtrators 
of him, that hath apy rent ar fee-farm in fee-fimapley 
fee-rajl, or for life, ſhall have an ARion ef debt fer the 

| arrerages in the Teftarors life time, againſt the re- 

| nants that ſhould then have paid its or og 
©5 an 


pre- 
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45 Statutes: 


and mike avowry upen their matter) in the lands 
long as they ne Fara che poſſeſſion of the ſaid tegay, 
or of any claiming onely for him, | 
A husband ſeiſcd of any ſuch eſtare 'in any renryy 
fee-farm in his wives right, ſhall (after her death) hin, 
ſelf (and alſo his executors or adminiſtrators) haveth 
ſame remedy for arrerages due in her life ; So likeyi} 
of him, Chis ex<cutors, or ad niniſtcarors ) that ha 
a rent or fec-farm during anothers I'fe, and Cefty gi 
wie die, the ſame being unpaid. | 
Rillle.g. Stat. 13 El. 4, The lands, prefics, and hers 
diramenrs of every Accomprant, or him thar receive 
mon2y for the Q1-eny or her ſucceſſors, ro be imploye 
ro the uſe of the Queen, &c. ſhall be exrended (© 
the nature of a Starute ſtaple ) for the payment ofthe 
arrerages : Or th: Queen, &*c, if he do mor ſatixh 
within ſix months af.er the arrerages found, may el 
h's land, and the party may have the ſurpluſagey 
b: delivered ro him, by him'thar reccived the money 
upon the ſale, without further warrant: This ſale 
be of any land, whereof ir is found by Inquiſition, thx 
the Accomprgnt taketh rhe profics ; with Inquiſition, 
if it b: nor rrue, afcer traverſe of the offi-e, and thx 
found for him , he ſhall have his land again with: 
out any petition, livery, or Ouſter le main : Here, if 
any ſuch buy land with the Queens treaſure, and pay 
not the arrerages, as before z the Queen ſhall ſeize 


and retain the land according to'the rate thas the pary | 


had it. 

This A& exrendeth not to ſuch Officers as have uſed 
ro disburſe money immediately after their accounts paſt, 
2s the treaſurers of War, Garriſons; Navies, ec. un- 
leſs the Queen, ec. command preſent pay : Neithet 
doth ir'extend ro Accomptants, whoſe whole Receit ex- 


ceederh not 300 0, nor to Sheiffs, Eſchearors, or mn | 
I A 


lis of Liberties. 


Chap.jnp*;" 
ſurerie: 
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Chap 31. Statutes. 45 
Jt The Queen, &#c. being ſatisficd by ſale.cf land, the 
0Ffreries ſhall be diſcharged for ſo muchs and if any re= 
mig yet unpaid, the ſureries ſhall pay the reſidue ra- 
«ably according to their abilities. 
nity Stat.z. 7 EL.3. The Queen,ec.may make ſale of the 
hig accomprants lands, ec. as well afte: his death, as in his 
( the life times and 42S well where the accomPprt was made, and 
ene F he debr known within eight years after his death, as in 
hay his life time. Provided,that aftcr the acccwprtants death 
Js ind beforc the land; be ſold, a ſcir: facias ſha!! be a- 

warded te garniſh rhe heir, ro ſhew caute why the 
CB nds. ſhould not be ſold;&c. whereupon if the heir 
Fet won ſuch Garniſhment or rwo n#hils reri'rned, do not 
Yel xrove anto the Court thar te executors or 2dminiſtra» 
(oP ors of the accomprant have ſcfficient, then two months 
eB ofrer ſuch two nihils or parniſhment xeciirned z the 
sf lands, &c. ſhall be ſold, and diſpoſed according to the 
ay Star. of 13 EL, Nevertheleſs tc heirs ſale bona fide and 
'0Y upon good confideratien before the ſcire {acias awarded, 
f fhall be good ro him, that is not conſenting to defraud 
0y the Queenge#c. 
TS This A& ſhall cxrend to all Officers of Receipts and 
"F Accompts to the Qi:ecn, and ro noens other 2 The 
TF heirs lands, ec. ſhall nc: be 1d during his minority 
bur ar any-rime within eight years after his full apcxthey 
ſhall be leviable as aforeſaid 2 If the Accomprant or 
debror had-a ©ie!us ft in his lite cime, that ſhall diſ- 
charge the heir of debr. | 


: 


debts as did before grow due originaliy to the Kings 

* debtor er Accomptanr boa fide ; All g:ants and Aſlign- 

ments of debrs to the King &c. contrary to the true in- 
tent of this A&R ſhall be void. | | 

Rus x5. Marlb. 23. 52 H. 3. Artatchment given in 

an 


Stat. 7. Fac. 15, No debt ſhill be 2frgned ro the 
King>@c. by any debtor or accomptant,ot}.c: then ſuch 
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46 St afates. ©hp;yICa 
an Action of Accompr againſt Bailiffs, that vithl;aſyut in 
themſelves: and have no lands or regnementts to WlBfernin 
firained by, - | an Wh 

weſt. 2.11. 13 £1, He ro whom the atcorhſtibe ma 
to be made, may allign Audirvrs tw rake it, who wal hey Þ 


mmediaccly commir ro the nexr Goal the Accvmpiell ſuſbei 
{being found in arrerages) rill he fully ſatisfic : whertſ} force 
upon the Accomptant finding himſelf grirved;may briyhd ſeiſed 
rhe marter by a ſt:refacias befcre the Barons ofthe HJ party 
chequer. ment 
| | tegar 

CHAP. AXXIL faall 

| | been 


Rnlg22. W7 NJ Eſt. x.20. 3 E.x. Treſpaſſers in Pall S! 
VV Ponds es at the ſuir of © Indi 
party ( beſides making large amends according to the fend 
creſpaſs and fine at the Kings pleaſure) fhall have thi | 
years impriſonment, and find good ſertirity mor to com 5 
mir the like treſpaſs; And if he canzor find ſurery, heÞ ſaid 
ſhall abjure the Realw, Being a fugitive, and haviy || i 
no lands er renements, whereby ro be juſtified, he ſhall Þ by 
be proclaimed frem County ro County; and (if he x | & 
pear nor) eutlawed. Þ « 
- Stat. 5R. 2.7. None ſhall enter into lands orrent fÞ 
memrs by force, in pain of Impriſonment,and rznſomex | 1" 
the Kings pleaſure. - | be 
Stat. 15 R. 2. 2. When forcible entry is made intoÞ 
lands or Church livings, one er more Juſtices of Peace | ta 
taking ſufficient power, and going ro'the place ſo ket Þ 
BY force, may commit the offexider ro the next Gao); F 
there ro remain convit by the Juſtices record; rill ke F 
hach made fine and ranſome to the King , and herein F | 
the Sheriff and all others fhall be affiſtant, inpain | 
Impriſonment az d great fines making. 
Stat. 8 H.s 9, The Statute of 15 R: 2.2, ſhall be duely } 
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] Chup.3 3» SRAFOTES. =_ 
\$ut in execution both againſt forcible eatry and forcible 
Ml eniner,though the entry was peaceable, 

:J When complaint of any ſuch emry or detainer ſhall 
:hſt:0 be made ro any ſuch Juſtice or Juſtices of Peace, he or 
0 ty] they by precept ſhall command the Sheriff co ſummon a 
rpth  cien. Jury, and having by them made inquiry of the 
hen# force commited, ſhall cauſe the renements to be re- 
briph ſciſed, and rhar as well inthe abſence as preſence of the 
eHf party offending. And here, the alienation of tene- 

ments ( ſo entred into or detainedby force ) for main- 
tepance, ſhall be adjudged void ; Howbeir, this AR 
ſhall endamage none» where peaccable poſſeſſion hath 
ken enjoyed three years. 
kf Stat, 31 Ef. 11. There ſhall be no reſtitution upon an 
tf Indi&ment of forcible entry or derainer, where the de» 
th: fendant hath been three years next before in quier poſ- 
is cfhon,and his eſtate therein ended. 
ot if Stef. 21 Fac, 15. Wipon force or detainers as afores 
kf ſaid, a Juftice or Juſtices of Peace have power to give 
ity} reſtitution of poſſeſſion, as well unto tenants for years, 
all by Elegit , Starure-Merchant , or Staple, Coppy- hol- 
| ders, or Guardians by Knight-ſervice, as unto ſuch as 
aim freehold or Inheritance. 
tf Merton 6, 20H, 3. A Lay-man raviſking or marrys 
| inga Ward within 14 years of age, ſhall be impriſonedy 
| befides loſs of the value of the marriage. | 
of Weſfim. 2.35. 13eE, 1. Atria Law againſt one that 
| taketh away a Ward. 


CHAP. XXXI1I, 


"Rille 2, \ & gn. Cart, 34 9H. 3. A woman fhall 
have no appeal , but onely of the death 

of her husbard. 
Glocefter 9.6 E, rt, An appeal of the death of a man, 
muſt 


48 Statnles, Chap.zk, 
muſt be broughr within the year. Pg 

Stat. 3 H. 7.1. One acquirced upon an indifmenr 
of Murder or Man flaughter, or as acceffo: y, ſhall og 
go at large without good bail, until the year and diyhe 
paſt, within which time an appeal may be brought (| 


no Clergy be had before) and all advantages therein 


ſaved, as if the acquittal had not becn, 


| CHAP. XXXLV. | 
Rule 17. & 18. VY* 2.7 A Guardian may hay: 


wric of  admealurement of doys 
er, howbeir, the heir ( at full age ) ſha!l not be barred 
by thar ſuir,if the guardian did tollow it faintly, 

In Writs »f admeaſurement both of Dower and P; 
ſtare afcer the great diſtreſs, proclamation ſhall be made 
two County dayes, whereupon if the my come) the 
plea ſhall proceed, jf not ad:neaſurement fhall be made 
in his defaulr. k 

weſtm. 2 $. 13 E.1. When. the ſame party ( afcer 
ad neaſurement ) another time ſurchargeth the Com- 
mon, a writ to .enqiire of that ſecond ſurcharge ſhall. gs 
our cither judicial, if the former admeaſ.irement were 
before the Juſtices ; or atherwiſe, Ori7ina', our of the 
Chancery,and the b:aſts ſurcharging.the Common, (or 
their value) ſhall be anſwered to the K:ng. 

Rute 24 ec. Marlby. 21.5. 2 H. 3. The Sheriff may 
replevin beaſt, not onely withour, bur within the liberty 
allo, ifthe Bail:ff of the liberty will nor do ir. 

Wm. 2. 2. 13 E. x. The Sheriff or Rail.ﬀf ſhall rake 
pledges of the plaintiff before chey make deliverance 


of the beaſts, nor onely de proſequendo, bur for return' 


in. them, if a retura be adjudged » he.rhat raketh 
pledz, otherwiſe ſhall anſwer the price of the 
beaſts, | 

- Upon 


4 


,34| Chap, 36- Starntes. 49 
£4 oj a retutn awarded to the defendant, the writ de 
ment {| returno habendo ſhall have this clauſe ( that the Sheriff 
| no # hall nor deliver them without writ, wherein mention 
be | hall be made of the Judgment; ) and thereupon he 
(i may (ifhe will ) have a Judicial writ to che Sheriffro 
ren | deliver him the beaſts : bur if afterwards the Plaineif 
| $4cfire to repleyy his Beaſts again, be ſhall have a Fadi- 
tial writ, ( viz a writ of ſecond deliverance )) that the 
Sheriff raking ſnrery for the ſuir, and alſo for the beaſts 
to be returned or their price ( if return be awarded ) 
are || ſhall deliver the beaſts before returned, and the diſtrain- 
ow. || or thall be atrached ro come before the Juſtices at a cer- 
red tain day; and if he that replevied make defaulr, @r for 
| | ome other cauſe,recurn of the diftreſs is awarded (being 
2 | gow rwice replevicd) the diſtreſs ſhall afcerwards remamn 
dF} irrepleviable. : | | 
he Þ Stat, x. 2 P. M. 12. Every Sheriff of a Shire ( being 
d& F no Ciry) ſhall at his, firſt County-day, or within two 
months after reccir of his patent, preclaim in the Shire 
er |} (own fonr deputies (arleaſt) dwelling nor paſt 12 miles 
i- | one from another, which. in his name ſhall make Reple- 
0 Þ vizs, as the Sheriff might do himſelF. . | 
e | Alle 30. Stat. 2E.3. 3. Commiſhons of @yer and 
Terminer ſhall be enely granted to the Juſtices of the 
one Bench or orher, or to Juſtices errants; 


7 CHAP. XXXv1: 


| Rule t QTar, de quo warranto, 18 E. x. Pleas of quo 
ES warranto ſhall from henceforth be pleaded 
and derermined inche Circuirs of the Juſtices. Sec alſs 
at. de quo warranto nevum. SR : 

| Rule 3, &e, Stat. 36E. Stat. r. 13. N Eſcheator 
hall rake enqueſts of office bur indented berween the 
Ju.ours and him, otherwiſe ney are Yoid, 


dar; 


50 STarures. Chap4® | gu 
e Stat, 33 H. 8.22, No Eſcheator fhall fic vireutehſ. $tx 
## (only) ro find an office of lafids holden of the King, |. 

of 5 1. value or above; in pain of five' nds, ©: ar 
Stat. $H.6.'16. No Eſchtatcor ſhall rake Rok _ 
but of people impanelled by the Sheriff, and thoſery |” 
queſts muſt bs recurned within/ a 'month after the'ty 
king, in pain of zol, ſo alſo of Comthiſfioners, 
Stat. 23 H.6. 17. An Eſcheator ſhall take an'in | 
virtute brevis, within a month after the delivery'ofth | ;- 
writ unto himshis fees are there alſo ſer down. 
Stat. 1 H. $$. He ſhill norfie, unleſs he have lwk 
&<. to the' clear value of '40 'marks, in pain of 10l 
He fhall not delay to take the Verdi& when the Jut 
offers it in pain of 1001, ſo alſo of Commiſſioners :'Ht 
ſhall not be Eſchcater again within three years aftt 
thar ycar ended. _ OP Nerf 
- Stat. 36 E: 3. Stat. 1. 13. A traverſe is given'tot fy... 
party whoſe larids are ſeized 'by office of alienatifi 
withour licence, or the nonage of the heir in Ward; 
ſhall be ſent to the Kings Bench to be tryed. 
Stat. 69 E. 3. Stat. 1. 13. Upon a traverſe of wi 
rans de droitzthe Chancellor may let him*(thar cenden 
it.) the lands hoſden to farm, finding ſureryto'di'nÞ, 
waſte. | {0 
Stat. 8 H. 6. 19. They ſhall nor be ler co farta rillk 
inqueſts returned, or within a month after, within whi 
rime the party grieved may have the benefir of the 
former Statute ; All Letrers Patents within the month 
ſhall be yoid. | FER | 
Stat, r&H.6. 6. All Letters Patenrs made of lands « 
—_—_— before office found and returned, fſhallbt 
void. _— 
tat. t H:$. 8. Divers good: proviſions concermny 
Eſcheators, Commiſſioners, Jurers,and Offices,and tht 
manner of rerurning offices into the petty bag. | 


Stat: 


Chap. 38. Stutares.” 51 
'v$txtix- H. 8. xo. Lands ſeiſed into-the Kings hand 
by office, ſhall be lec to farm'to him, that tengred ro 
caverſe'the ſame within three moncths after ſuch office 
” Efoundznotwithſtanding the Statute of 8 H, &. 16. 
- Stat. 2. 3'E. The eftares and :intereſts :of others 
hall 'be ſaved, though they be nor found inthe office 
where an heir of full age is found within age, he ſhall 
have a writ de tate eats, and may proceed ro ſue 
out his livery or ouſter le main, ( as his caſe is), and ye- 
ceives the profits of his lands, notwichſtanding ſuch of- 
ice found. ET Fo poke 
Where after the Kings tenants death more heirs then 
Hort are found, or if one be uncruly found a Linatich, 
ldevt,or dead, the party greived may have his traverſe, 
win other caſes of untrue Inquifitions : A Traverſe of 
Monſtrans de droit is given without petition, though. the 
Ling Be ritled by double matter of Record. 
'When the Jury finds de quo ve! de quibus Ignorant, or 
que ſervitia ignorant, 'the fi:ft ſhall nor make a re- 
tc of the Kings nor the laſt cenure in Capzte ; bur in 
ſuch caſes a Melius inquirendum fhill iflue forth tra- 
rerſe given to an office where a wrong renure is found : 
the rents of-mean Lords ſhall be paid (during themnon- 
ae of the Ward ) by the officer thar receives the reve- 
mc of the Wards lands. Es | 
_ artic. de ſuper cart, 19.68 E. t. When the Sheriff or 
Eſchearor ſeize land into the Kings hand wirchour cauſe, 
upori ouſting ef the Kings hands, the party ſhall: have 
the meſne iſſues. 
Stat. de Eſcheatoribus. 29 E.q.3. If the Eſcheator by 
it out of the Chancery ſeize land into the Kings hand, 
and after upon Inquiſition no title 'is found for the Ki 
| tohive the Corody; an ouſter le main ſhall be awarded. 
fot the party our of the Chancery : Provided, thar if 
any thing afcerwards may £ found in the Chancery, 
Z E x- 
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53 Sta1mes, Chap;z)I Ch: 
Exchequer, or K, Bench of the King, a ſtire faciar hull 520 
go our againſt the party, and if che King have righyſyall 
ſhall be anſwered of all the iflues from the rime of T3 
Eſcheaters firſt ſcizing of the land. 

Stat, 23 H. 6.17, ina ſcire facias upon a traverk 
gainſt any Patentecy no proteQion ſhall be allowed, 

Ruls rx. Stat. z.8E. 3. 4 The rents given to the 
chat ſue livery when th: rent day cometh, how ſoogh 
ever it cometh after the livery, 

Stat.z32 H.8 46. The ercion of the Court of War 
And Stat, 33 H.8.22. the anncxing thereunto the Linh 
ries + See the Statutes at large, | 

Rale-z r. Alſo for the betrer preſervation of the peſt 
divers wholeſome Lawes began to be framed fromlfiqui 
beginning of the Reign of E, 3, for the eftablifin 
of Juſtices. of Peace in every County until ar laſt ab 
their2 year of R. 2. they were fully ſerled,and had pig 
er to keep rhe Quarter Seſſions + which Governmey 
S'r Edward Cook hath obſcived ro be the beſt int 
Chriſtian world for the prefervation of the Peace: | 
therefore ſee thoſe Staturcs, as you hall find thy 
1anked rogether in divers Books now extant. fore 

Rule 33. Concerning Informations, there are diff and 
good Lawes made, which are now ſexred together (ui mite 
der the ritles of a&ions popular or Informations) inf 5; 
vets Treatiſes, which treat of che office of 2 Juſtice] i& 
Peace; and therefore it is conceived needleſs here ff ſhal 
mmſert them. not 

Rule 3, S-e Officium Coronatoris, 4 E. 1. Whidff be 

ſertech down the whole order how he js ro proceed up ( 61 
© inquiries: See alſo Stat de exonia 14 E. x, and theySun 
ticles.chereunto annexed. 
Artic, ſaper Cart. 3. 38 E, x, The Coroner of ik} Tr 
County ſhall join with the Kings Coroger in inquirin tur 
of the death of a man ina Ki gs houſe. ſhy 


Stut, 


130] Chap, 37, Statutes. = $3 
fall 5747, 33 H.8. 12. The Coroner of the Kings houſe 


hall enquire alone without che Coroner of the County) 
y a Jury of the Yeoman Officers of ths Courr. 


CHAP. XXXvIL 


nle ro Stat. 31 KI. 3. Upon a ſummons ina real 
K&ion ( tourtcen dayes before the return ) a Proclama- 
tion'of a Summens thall be made (upon a Sunday after 
jvine Service) at the door of the Pariſh Church where 
Mthe Land liccth, and ſhall alſo be returned with the 
zzmes of the Summoners: And rill that done,no Grand 
al 1pe on g out, but a Alias and Plyries, as the caſe rc» 
Fquirerh. 
iy Rule x5. Stat. x H. 55. In every original writ of a- 
Wtions p-rſonal, appeal, and inditments, in which the 
ol Eryent ſhall be awarded to the names of the defend- 
mans, additions thall be made of their eſtate and degree 
Yor miſterys and che Towns, Hamlets, Placey and Coun- 
Mi tiesin which they were or be converſant, otherwiſe all 
uy Ouclawrics thereupon pronounced ſhall be nul. And be- 
\ Fore theſe Ourlawries be pronounced, the ſaid writs 
ul and indictments ſhall be abared by the exception of 0- 
(wY micring the ſaid additions. 
ny Stat, 6 H. 6. 1. All Exigents and Ourlawries vpon in- 
<8 ditments in the Kings Bznch of Felany and T-caſon, 
ſe by ſhall be void, if before the Exigent awarded, a Capias be. 
not dire&ed to the Sher ff of the County, whereof they 
be named in the Inditment, having fix weeks ſp:ce 
a ( er larger, at the diſcretion of the Juſtices ) before the 
 Y&turn, 
Stat, $ H. 6. 10. In evary indi&ment, or appeal of 
NE Treaſon, Felony, er Treſpaſs, after the fi. ſt C:pras re- 
'0Y turned, forthwith (before the Exigent) another Capias 
ſhall be awarded to the Sheriff of the County, where 
{if | E 3 by 


54 Statutes. Chap.yl@: 


by rhe inditment the party is ſuppoſed to abide retun ll rcov 
able before the ſame Juſtices, ec. containing the ſwell 
of three months ( where the Counties be holden &,, rard: 
month ro month ) and” of four months ( where t6ll fedf 
be holden from fix weeks to fix weeks) by which Cqiull cls, 
the Sheriff ſhall be commanded to take his body, if kf pram 
be found in his Bailiwick ; If he be not found, then Cr 
make proclamation ( for his appearance) in two Cow 5.60 
tics before the return of the writ. Any Exigent or O upor 
lawry otherwiſe pronounced ſhall be holden for none. Nl fit: 
Stat. xo H.6. 6. The like is to be obſerved,whenwy tf 2 
inditment or appeal ( taken before Juſtice of Pexc thac 
or other having power ) ſhall be removed before tl Cha 
King in his Bench, or elſwhere by Certiorari, or other - $1 
wiſe. | - "oh 1 w 
Stat, 6 H. 8.4. Upon every Exigent, a writ to muff tor! 
three Proclamations (returnable the day of the reunf tim 
of rhe Exigent, and the Proclamations ro be made, ul Fro 
two in the ful) County.Court, and the third at the gene} ano 
ral Seflions ) ſhall go out to. the Sheriff of every oth mot 
County (viz, then that, where the aRion is brought] of | 
where the defendant is ſaid to be, or lately ro have beef dy: 
if the Kings writ run there ;z otherwiſe to the Coun] me: 
next adJoyning te that, where he is ſaid ro be: Evenf wil 
ourlawry to the contrary ſhall be avoided by plea. | 
Stat, 37 E. 3.2. A writ Identitate nominis, given wh} ſpe 
thoſe, whoſe lands, goods or chartels be ſeized by ag | f 
officer ſurmiſing them ro. be outlawed ( where theybef} co 
not ) becauſe they bear ſuch names as they who bef Te 
outlawed for want of good declaratien of the Sir-| | 
name. | in 
Stat, g H. 6.4. A writ of Identitaie nominis ſhall bi © 
(in chis caſe) maintainable by executors, as well as by av 
the reſtaror himſelf if he were living, if 
Rule 18. Stat. 5 E,3. 12, Where the Plaintiff hah f 
| recovered 


retwnJ] recovered damages, and he againſt whom damages are 
e ſnl eeayared is cutlawed, ar. the Kings ſuir, no Charter of 
n. fron pardon thall be granted, except the plaintiff be ſaciſ- 
'e theylf fed for his damages: When one is outlawed by pro- 
Cahurlf cafs, before his appearances, no ſuch- Charter ſhall be 
if (pranted, except he yield himſelf. before the Juſtices, 
hent c whom the Exizent iſſued, who fhall cauſe the par- 
Couff yo be warncd to appear before them ar a day : where- 
" Ong upon {if the plaintiff appear, they ſhall plead uponthe 
ne, ff firſt original, as if no Outlawry had been. | If the plain» 
nad tif appear nor, and the warning be duely wirnefſed, he 
excelÞ thar- is outlawed - ſhall be- delivered by vertue of his 
« theff Charter. 
tha Stat. 3 E!, 3, Upon every Exigent in perſonal a&ion, 
1 J£z writ of Proclamation ſhall go our ef the ſame Courr 
mike to the Sheriff of the County,where the defendant ar the 
unfſ time of the Exigent ſhall be dwelling, whereupon three 
ul Poclamations ſhall be made, viz. one in epen Court, 
n+ another at the Quarter-Sefli-ns, and the third one 
thef month ( ar leaſt }) before the Dyinto exat? ar the door 
iff of the Pariſh Church where the defendant ſhall be 
cenſÞ dyelling at the time of the Exigent, upon a Sunday, im- 
my medtately after Divine Service. All outlawrics other- 
7} wiſe execured ſhall be void. £ 

Bur before reverſing of any ſuch owlawry in this re» 
wh ſpeR, rhe defendant fhall-puc in baily not onely to an- 
of ſwer the Plaintiff in anew aRion, bur to ſarisfie the 
$ condemnarion, if the Plaintiff begin his ſuit within two 
r 


 - ww Xx 
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Terms, LROSSS 
Rule 20. Stat, 25 E.z. Stat, 5.15. The ſecond Capias 

in eaſe of Felony muftbe returned three: weeks after. 
F . Rule 24. Yeſtm. 2 39; 13 E. 3. The Plaintiff may 
1] aver that the Sheriff mighr havs returned greater 
iſſues, and thereupon ſhall have a Judicial writ tothe 
| Juſtice of Aſſize ro inquire of _ and how great _ 
. 4 . 


56 
he might have anſwered from the day of the purchaſe 
of the writ to the day of che return-and the Sheriff fhull 
be charged with the ſurpluſage not returned. | 

Stat, x Ez. Stat.r.5. The like averment of roo ſmall 
ſues returned, given againſt Bailiff, of Franchiſes, y 
well as againſt the Sheriff. 

Rule 30. weſtm. 1. 17. 13 E. tr. The Sheriff or Bak 
liff may take'the power of the County or Baliwick, and 
beat down a Caſtle or Fortrefs, where tuch beaſts are 
incloſed, if he' that rook them will not make deliyg. 
rance. - 

Ruls 33. Weſim.'2, rt. 13 E.x. Proceſs of Owtlawy 
g ven in an ation of accompr. 2 

Stat. a5 E. 3.Stat' 5. 17. Such proceſs ſhall be made 
| inawritetdebr and derinue of Chatrels, and taking of 
| beaſts by Capias && exigent, -as is now uſed in a writ of 

accompr. | Fe OF) 

Stat. 7 H. 5. 1. In writs againſt forgers of falſe char- 
rers and muniments, like proceſs ſhall be made by Ca- 
pits &- Exigent, as in writs of treſpaſs, | 
| Stats 19 H 79.9. Like proceſs given in aRions upon 
the caſe ſued in the Kings Bench and Common place, us 
in aRions of tieſpaſs and debt. | 

Stat. 23 H. $8. 14. Like proceſs ſhall be had in every 
ation, brought upon rhe Statute of 5 R. 2. 7. ( con- 
cerning forcible entry ) as in treſpaſs, and like proceſs 
In every writ of annuity and Covenant as in debt, 


CHAP. XXXy1III, 


Rule QTat. 25 H. 8. 20, For the ele&ijon, nemins- 
| cion, preſentation, inveſting , and conſeera- 
ting of Aich-b.fhops and Biſhops, Ny 
| Rule 32 Stat«FR. 2. 2 Prohibies going beyond ſea 
wirhour licence, but it 25 repealed by 4 Fac,z, © 


Rule 


SH4tnies; Chap. 3s | Cha 
Rl 


haſe 
hal 


mall 
) 4s 
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\Rile 35. Stat, Carlile r5E. 2. The Dedimus poteſta- 
ew ſhall be direed to two of che Juſtices, or ro one 
Juſtice and a Knight. | 


CHAP. XXXIX. 


ule $. (3 oeefer 5. GE, 1, An Aion of waſte is 
maintainable againſt tenanr by the cour- 
tefic in dower, for life or for years ; and the party at- 
ainted thereof ſhall loſe the thing waſted, and recom- 
pence the party grieved thrice ſo much as ſuch waſte 
ſhall be raxcd ar, | 
Weſtm. 2.14.13 E.x. The proceſſes in a writ of wee, 
ſhall be ſummons, attachment, and diſtreſs; and if he 
come nor, then a writ unto the Sheriff ( raking with 
him 12 men) rogoto the place waſted, and there en- - 
quire of the waſte, and upon that waſte rexurned Judg- 
ment ſhall be. Wn 

Stat. x1 H,6. 5. Where the tenants grant ever his e- 
ſare,bur notwithſtanding rakes the profits, and eommirs 
waſte,an aQion lie- againſt him. 

Magn. Cart. 4. 9 H.z. The Guardian may not commir 
waſte in pain to loſe the Wardſhip: And (cap.s.) muſt 
repair and ſuſtain the houſes of the profit of the land. 

Glocefter 5. 6 E. x. If the Guardian commit waſte, 
and the, Wardſhio loſt anſwers not the damages before 
= he age,he ſhall render damages to the heir othere 
wiſe. 

Artic. ſuper Cart. 18. 28 E.1. An Eſcheator commir- 
ing waſte upon Wards lands, ſhall anſwer damages. 

Stat. 36 E. rx. Stat. 1, 13. The heir ſhall have an 
ation of waſte againſt the Eſcheartor commirri 


. waſtes as well within age, as when he is at full age ; 


See alſo t4E.3 13. | 
weſim, 2. 22.13 E-1. Awritof waſte is given for one 


Jointenanr 
© 


| F8 Statutes. Chap.4s, 
| Jeintegant or tenant in common againſt another, where. 
in the defendant is eo be at his choice, to take his party 
| certain (and thento have for his part the place'waſted) 
| or to agree from thenceforth te take nothing mores then 
his Companions do. 

Glaceſter x3.6 E.1, Hanging a plea by writ,the tenant 
may net commir waſte, nor eſtcepment of the land in de- 
mand, and: if he de, the demandant may have a writto 
cauſe the land to be kept, that no waſte nor eftrepment 


be dence. 
| CHAP. XL. 


Rule 2. 36E. 3. x5. Declarations ſhall be good e- 
nough, if they have matter ef ſubſtance, though the 
terms be not apt. 
| FRelexo. Weſtm. x. 46. If a writ of xovel difeifon be 
I. purchaſed,and the difſeiſor die before the Aſſize be paſ+ 
| ſed, the Plaintiff ſhall have a writ of entry ſitr diſſeiſn 
againſt his heir : The like ſhall the heir of the difſeifin 
have, in caſe he die,&c. The nonage of the heir of the 
difſeiſor or difleiſee ſhall nor prejudice in an aſlize 2 If 
the Inqueſt paſs againſt the heir of the difſeiſce he ſhall 
have an Artaint gratis. 
 __ Gloceſter . 6 E. x, Where an Infant is held from his 

Inhericance, whereby he is driven to his writ, the In- 
queſt ſhall paſs, notwithſtanding his non-age. : 

Expoſztion of the Stat. of Gloceſfter, 2. 6 E.1. YWouch- 
ing an Enqueſt ro be made for an Infant z that Feature 
ſhall rug withour limitation of time. 

Weſim. 2. 40. 13 E. 1. The ſuit of a woman or her 
heir (in a Cu3iz vitazor a ſir Cut in vita) after the dearth 
of her husband ſhall not be delayed by minority of the 
heir, who ought to warrant the land. 

Rule 31. Yeftn. 2. 42. Certain caſes, wherein view 
ſhall notbe gramed, | 

Stat. 


o; | Chap.4% Staines. 


59 
| Stat. de wſu terre, & Efſuyae de ſcruitie Donenns Re- 
gis 12.E. View ſhall be granted ina writ of Ward, in 
2writ of Cuſtoms and ſervices, in a writ of Advowſon 
of a Church (where there be more Churchesthen one 
ina Town, and all of one Saint ) in a writ of Dower, 
and in a nuper obiit, | | 


Rule 32. 37ſt. 2.3. The reyerfioner may Þe xeceived 
in defaulc of tenant for life, dower, courtehes. &c, If 
Judgment be given by reddirion; or default, rhe reverſi- 
oner ſhall have a writ of entry after the deain of the 
Termor ; ſo ſhall the heir alſo, where the tenant was 
renant in tail. Eh | 

Stat, de defenſione Furis, 20 E. The reverfiener de- 
firing ro be reccived before judgment, ſhall find ſurery 
( as the Court ſhall allow.) to- anſwer the value of the 
iffues of the tenant from the day of the recoit, cill judg- 
ment, if ir paſs for the dzmandanr. t 

Stat. 13 R. 2. 17. The like receit hall be for the re- 
verfioner upon the faint pleading of ſuch a tenant, and 
he ſhall plead in chief without dclay : and the Judges 
{ by diſcretion) ſhall give dayes of grace berween the 
demandant and himythat is received, withour giving the 
Cemmon diy in plea of land, .unleſs it:be by the de- 
mandants afſent. Surety for the value ſhall be found 
(as before in 20 El.) as well where the receit is counter 
pleaded, 4s where jr is granted. 

Glogeſter 11. Tenanr tor years ſhall be jeceived be- 
we Judgmenc rendred) to, ſay that the Aﬀien was by 

OViN- 

veſts. 2.3. Reccipr is given to the Wife in her.Huſ- 


| bands life time, if he loſe her land by default, and the 


tenant that recovered againſt the husband, -muſt main- 
tain his own right. | 

Rule 33, Weſtm. 1.39, Whar Counter pleaders are 
goed in Mertdanceſtor, nuper obi#t Intruſion, and _ 


60 Statntes: Ehap.40; 
like a&ions, and alſo in writs of Entry in the degrees, Cou 
&#£. See alſo Stat. de vocat. ad warrant. 20 E.x.1.48, || BY 


x. 18. & eſt. 2.6. are 

Rale 48. After SanRuaries were taken away for ſun- cell 
dry offences by divers Statutes ar laſt by thc Statute of {-N 
21 Fc. 28, They wcre torally annulled. tick 


Rult 5. 3. Glocefter 3, The heir ſhall nor be barred of : 
his Mothers Inheritagce by the warranty of the father, fell 
being tenant by courtefie, or alienation without fine in mil 
the Mothers life rime,except he leave Aſſets. 

Rule 58. Weſtm. x. x2. Notorious Felons, which wil | ©* 
nor pur themſelycs upon an Inqueſt ar the Kings ſuit a- {| © 
gainſt them, ſhall be purto a pain ſort & dure, asthoſe Ag 
that refuſe to be tried by the Law of the Land. 


Rule 70. The Sratures that concern Abjuration are, ſo! 
Stat. de Artic. Cler. to. and 15.21H.8. 2.6 21. 2.8. an 
120 24 burtSandQuaries being taken 'awaythar is now 
alſo our of uſe. Ia 
1 

CHAP, XLI. - 


Rule 8. Eftnn. 2. 38. In an Afize there ſhall 
VVer. 14 ſummoned : And men of the 

ape of 70 years continually langniſhing, or ſick ar the | | 
r:me of the ſummons, ſhall nor be putupon Furies. 

Artic. ſuper Gart.g @ 34 £.3.4- Juries ſhall be made || _ * 
of the next people of the County, | 

Stat. xx H. 6.1. None dwclling in Stews ſhall be 
of 2 Jury. : 

Stat. 9 E. 3.5- A Deed pleaded in a Franchiſe ſhall 
be tried in the County where the aRion is brought. 

Stat. 2 3£E.6. 24. Upon a ftrokeor poyſon in one 
Connty, the party dying in another, an inditmenr and 
trial may be in tho County where he dieth, and alſo an 
appeal ſucd there, and tryed by 12 men of the ſame 
| County 
. 


' | Chap. 41, $04t#tes. 61 | 
Country : Likewiſe the acccflories in one County ro a | 
murder or felony in another County, fhall be indifed, | 
arrcigned, &c. in the County where the offence of ac= || 
- | cefloryis committed. WW 
| Stat. 33 H.$, 20' The indi&ment and trial of Luna« || 
ticks conteſling treaſon, &c. F 
c Stat, 33 H. 8, x3. The trial of Treaſon, &c. con» | 
felled before the Lords of the Councel ſhall be by comes | 
| miſſion our of the Chancery. | i 
Stat. 27 H. 8, 4 and 27 H. 8. 13. Treaſon, Felony, | 
&c. commitied within the Admirals juriſdition,-ſhalt |} 
be heard and determined by commiſſion dircRed to the || 
Admiral, and three or four orhers,&:c. - | 
Stat. 32 H. $. 4. Treaſons and miſprifions of Trea- | 
ſon in Vales,ſhall be tried there by ſuch Commiſſioners || 
as the King ſhall appoint. T 
Stat. 35 H. 8..2, Treaſon,efc. commirred our of Eng-' | 
land, ſhall be tried inthe Kings Bench, or by Commiſ< } 
fioners, Kc $ 
Stat. 1. & 2P. & M. 10. Trials fer Treaſon ſhall be | 
according to the courſe of the Common Law, i 
Stat. x3 E 33- No Iadiftors ſhall be pur on Inqueſts 
upon the deliverance of Indices of Felonics or Tref- 
pals. | i 
weftm. 2. 38. None ſhall be pur in Aflize or Juices | 
_. triable in their own County, bur fuch as have 20o 5s. per [| 
annum frechold, nor in Aſſize, ec. triable our of their-! 
Country, unleſs they hve 4o 5, per annum,&c. | 
Stat. de ponend, in Aſfiſ. 21 E,x, None ſhall be put j} 
in Afize out of the County, unleſs they have 5 l. per 
axnum, now within their County, unleſs they have 4o 5. | 
per annum. | 
Stat. 2 H, 5.3. Ufon trial for the death cf a manzand 
berwixt party and party { » hen the debr or damages a- ? 
mount to 40 Marks) he ſhall have 405, per annum 
Stat: | 


.- , 


"= Starnies. Chap1i 
Stat, $ 3 H:8. 73. In Corporations 4ol. m goods ſufs 


Stat: 2-E46.3%. The $o'F. yeatly value muſt be inſets 
ed in the Yenire factas. ns 
Stht. 25 EL. Such a Juror ſhall hayve- 3al.- yearly 
value ; Howbeir theſe two laſt Statutes exrend not to 
Covporations. ST] 
Stat; 2FE1.'45, The Jurour ſhall be returned by ſome 
addicion,whereby he may be'known. © © 
Stat. 8 0, 4,3. Ev:ry J.irour returned within the 
County of Middleſex, ſhall be called the fourth &ay of 
| therewrn. | | 
Stat. 5 E, 3.10, An Ambidexter ſhall never be efa 
Jury more. | | | 
| Stat. 34E,3.8. The party of any ſtrang-r may ſue 
| him for ir. | > 148 ns 
Stat. 38'E, 3. 12. And both the Jurmiirs andthe Em- 
braccours being chereof artainr, ſhall pay ren'times (6 
| much as they have caken, | | 
| . Wefim. 2.30. When and'how Aflizes, ec. ſhall be 
| taken in the Country 2 See alſo Statutum de fint9us le- 
| vat#,i4 21 E, 1, That Enquefts thereof being taken, 
ſhall be recurncd inco the Bench, and-there judgment 
ſhall be given thereupon,evc. | | 
Stat. Eberac. 3,12 E, 2, Enquetts in Pleas of Land 
that require roo great examination, ſhall be raken inthe 
Country before a Juſtice of the Place, where the plea 
depends;anda Knight there,or other,e*c. 
Stat. 42 E. 3. 11. Ni prins ſhall not be granted be- 
| fore che 'wame of the Jurours returned. 
Stat. r4E.3. 16. The dire&ing of N'fs Privs to be 
| tryed in the Coumrzy. 
| Stat, 18 El, x2, Trial of Nie Prius for Middleſex, in 
the term time, or 4 dayes afcer. 
Rnle 19. Stat. ts H.8.6, made perpetual,z E.6.3 wy 
ure 


p- d 


—_ 


ffficient Hundreders ſhall be returned upon every Fury. 
.owy 27 El. 6, If two ſufficienc beds OR 
inany perſonal Aion, it ſufficerh, ' , ' © 
Rake zo. Stat, 7 R. 2. 10. An Aflize of novel diſſeiſon, 
ef rent iſſuing 'ef tenements in divers Counties ſhall be 
inthe Confines' of the ſaid Counries.. - 

Rule 22, Stat. 28 El. 3. 3. confirmed by 8 H. 6.28. 
Ik every ſuit berween an alien anda Denizen, (though 
the King be aparty )- the one half of a Jury ſhall be Av 
liens» if there be ſo many in tharV3/ue; and if there be 
not ſo many, then ſo many as be there, not parties, 

Rule 23. Mag, Cart. 29. A Pecrof the Realm upon 
an Inditment of Felony or Treaſon, ſhall be tryed by 
his Peers. TAY; i 

Stat. 260 H, 6.9, '/Durchcſſcs, Batonefſes,Countefles, 
&c. ſole or married, ſhall be tried ( infſuch caſes) as 
Peers of the Realm. bo 

Rale 37. Stat. 22 H.8. 14. No perſen arraigned for 
petty T reaſon, 'Murder or Felony, ſhall-be admirrced to 
any peremptory Challenge above the number of wer 
ty | 


Qlap41; | Shatutes. 63 


Rule 38. Stat. 35 H.8. 6. made perperual, 2 E.6.35. 
A Tales may be made up before the Juſtices of Aſſize, 
or Niſeprius, of able. perſons of the ſame County then 
preſent, ar the prayer of the plaintiff or demandanr. / 

Stat. 4. 5P. 2. 7, So likewiſe forthe King upon re- 
queſt by any authorized thereuntoy or affigned by the 
Court, or by the Informer, that follows as well for the 
King as for himſelf. LE 

Stat, 14 El. g Snch a Tales de circumſtantibus ſhall 
be alſo granted arthe prayer of the Defendantior Ad- 
vVowanr. 

Rule 53, Stat. 21 H. 8.3. The demand of a thing 
intire may be abridged before Verdi, though thereby 
the writ become falſe, 

Rule 


em rn nl « 
I ee ee ee een i eee es Genes eee nern ep Ge 
» ” ww 


64 Statnies, Chap, 

Rule 60. Magn. Cart. 28. Wiger of Law ſhall net be 
admirred withour credible witnefi=s. + . 

Stat. 5H. 4 8. In ations of 'debr upon arreragesof 
accompr faining (to the intent to-pur the defendans 
from their Las that the ſame was found before their 
Apprentiſes or S-rvants. Ai ditors affigncd therein, it 
ſhall be in the Judges difcrecion upon examination of 
the Attorneys (or whom elſe they pleaſcy) ro receive the 
defendants ro their Law, or clfe to ery the ſame by Bn 
gueſt. 


,>CHAP.-XLIL. 


Rule roz&c. Em. 2.12. In an appeal of the 
x \" 6 " var of a man no-Effoija ſhall lie 


for the Appcalor. | 

weſtm. 1.41. Inan Aﬀize and 7uries utrum, after the 
renant hath appeared, he ſhall be no more efſoyiicd ; 
ſo iris alſo for demandants in an Aſlize, by weſtm. x. 
28. 152 5 | 
weſtm. 1. 42. Perceners or Jointenants in a Precipe 
againſt the n ſhall have buc one Efdpin ; So likewiſe for 
a-man and his wife by the Stat, of Gloceſt:r, 10 
;-Stat.g E.z. Stat. 1. 3. In a writ of depr againſt exe- 
cutors, they ſhall have but one Effoin before, and an» 
ther after appearance. | 

weftm. 2 27. No Effvin is allowed after day given by 


| prece prtiumn, 


Marlbr. 13, Afcer a man hath put himſelf upon an 
Inqueſt,he ſhill have bur one Efſoin. 

weſtm. 2. 17. After one hath put himſelf upen an In- 
queſt, an Effoin ſhall be allowed him ar che nexc day, | 
bur never after, 

' Marlbr, 19, None ſhall necd ro ſwear ro warrant his 


Effoin. 


weſtm, 


(3, Chap.42 . Statwies. 65 
| Teftm. x. 43. The Demandant may 4painſt 26 
= net being beyond Sea. "S 


or | meſtm. 2. 17. He may aver tharthe tenant isnor ſick, * | 


ancs  gor in ſuch plighr,jbur char he come before the Ju- 
heir || ices, Ec. _ 

\it | Stat. g E, 3.5. Efſoin of the Kings ſervice or: pro- 
of Steftion hall nor be allowed in Writs of Arrainr. | 

he | Stat. of Eſſoyns. 12 E. 3. 2+ Sce many particular Ca«= 
ins © ſes where Efſoins lie nor. _ 

"|| Rnle x6. Stat. de Anno Biſſextili, 21 H, 3. The day 
increaſing in the Leap+ycar» and that going before, 
ſhall be accounted for one day. | 

Dies communes in Banco » 51 H.3. Day-s given in 
\« I Writs hall have g returns. | L 
M Dies communes in Banco, and 32 H. 8, 21. Common 
lyes ſhall be given, in real aRions 9g recurns ; In Writs | 
e Yof Dower 5 returns. 
Marlby. 1 2. In Dower, unde wbil habet, 4 or 6 dayes | 
, | hall be given in the year : In Aſfizes of Darrein pre- 
ſentment or Duare impedit, from x5 dayes to 15 dayes, | 
e "_0g 3 weeks to 3 weeks, as the place fhall bz neer or 
os 
Stat. 5 E. 3.6. & 7. Inan Artaint y dayes at leaſt. 
Rule 17. Stat. 1 E. 6. 7. By death of the King, no 
Ation, Suit, way uy Plaint, ſhall be diſcentinued, or 
+a days bur ſhall procecd as if the King had 
ived. 
Rale 309, Stat. 14. 3. 14+ The manner of ſearch in 
vir by pecirion. | 
Rule 43. 275 £1.7. A Juror ſhall not be return=d 
withour. 2 true addition of che place where he dwels,and 
"me other addicion»whereby he may be known. 
Stat. 35 H. 8. 6. Whar iffucs ſhall be returned upon 
urors. 
Stat, 2, 3E. 6.32. If the i Jury appear gor 


. 


fully 


$6 


fully at the wy 
| their iſſue) 
| * f3bus. 


Statutes, Chap,44, 


prius,thoſe tharmake defaulr, hall forfeir 
vgh the Jury be madeup, de Cirenmflag- 


CHAP, XLIII. 


V ule-20- Q'Tat. de conſultations, 24 E. 1, A Gonfultz- 

tion ſhall be awarded by the Chanceller or 
chief Juſtice, upon fight of the Libe!; ac the Inſtance 
of the Plaintiff. 

Stat, 5o E.z. 4 Upon a conſultation the Ecclefiaſti- 
cal Judg may proceed, notwithſtanding any other pro. 
hibirions ſo the marrter of the Libel be nor enlarged or 
changed. 

Rule 23, eſftm. 1. 15 Perſons outlawed, and ſuch as 
have abjured the Realm, Provers, and fuch as be ta- 
«cn With the manner , Priſon breakers; Thieves, 0- 
penly defamed and knor:n, Appellees by provers (du- 
ring the life of ſuch proveis )- houſe burners, comnter- 
feirers of rhe Kings Seal 'and Coin, Excommunicate 
perſons, manifeſt offendors and 'Traitors are not bail- 
able, &xc. Other Scar:ires that concern Bail are, 3 H.7, 
3- 1z2P. M, I3. and 3 P. M. I 0- 


CHAP. XLIVv. 


ale 3. Elm, 2:5. When the Parfon of any 

AVAVEE v:ch is diſturbed to demand his 

F ithes in the next og ith, bv an Izdicavit, the Parron 

fhall have a Wrir ro d:mand the eowfom,; Sec Stat. 
pro Clern, 18 E.g 9, 47. © 

ies. Stat,25 E. 3.18. The Lord may ſeife the 


badY Of a Viliain. nocy O—_ thata writ de l:ibers? 


tare Þiglandlt, be hag! 
Rile 10, Stat. 5 E. 2 7. rec Ic N ſhall be a!-! 


_- 


Fern din wet of Att into, 2: 


Rule 


TA 


Chap.45; $14tutes, 67 


Rule c2. See S827, 13 R, 26. The Statute of Prote- 
tio @ 1 R. 2. 8, 

Role 14. A Creditor ſhall have ap AQion and Judg- 
mentagainſt the Kings Debror, notwithſtandiog ſuch a 
Protect ion, bat nor cxceeution, unleſs he take upon him 
wpay the King, and then he ſhall have judgment and 
gecution of both debts, as well of that due to the King, 
1509 himſelf, | | r 

Rule x6. 7cft. 2. 17. He may aver that he is no 
ick\&@-5, v2de [upra, Cap. 42. R4. 10. 


CHAP. XLV. 


inte S rat. 14 E',8 Evzry fraudulent recove: y a- 

| eainſt Tenanc ſor lif:, whereupon the Tenant 
for life is youchedz ſhall be vo'd againſt the Reverſioner, 
or him in remainder unleſs it be by his own conſent ap=- 
paring of Record. | | 

Stat. 21 H. $8.15. Termers for years, or ſuch as 2re 
nby Exe-ution of Starute Staple, Stature Merchant, or 
Eegat, : may falfific recoveri's for their own term on: ly 
23 Tenants of the Free-hold might have done ar the 
Common Law. ? 

Rule x3. 25 H. 8.3. revived by 5,6 E.6. 10. One 
arraigned upon an inditmentr of . perry Treaſon, wiltull 
birning of houſes, murther, robbery, or other felony, 
according t9 the meaning «f rhe 'fame_Srature, if he 
ſand mure of malice or froward mind, or challenge pe- 
remprorily above 20, or will nor direRly anſwer, ſhall 
boſe his Clergy, in ſuch manner as he ſhould, if upen 


Tac arraignment he had been found guilty. 


Stat. pro Clero. 25 E.3. 4 Nene convict of petty 
Treaſon ſh2ll have 1t. | | 

Stat, $ El. 6, Not in Rape, Raviſhmentr, or Burglary, 
nor inthe carun! ab2ſing of a womart within. reg years oh, 


*ge, F 2 Sta, * 


68 Statutes, Chap.z;; Che 


Stat. 25 H. 8. 6.& 5ElL.17. Nor in buggery, "_ 
Stat. 'E, 6. 9. Not for rebbing a dwelling houſe, + 
booths or tents &c. apt 
Stat.q,s5 P.M.4. Nor for acceffories before the fad ip inqui 
petty treaſon, murther or robbery in an houſe, orinfl hem 
or neer the high way 3 or for the wilfull burning of aff $t, 
dwelling houſe, or a barn with Grain. bin, 
Stat. 25 H.8. 3. & 5E.6.10. He that doth-a Rob-ff arer 
bery or Burglary in on= County, and istaken withtheſ] reſp 
goods ſo robbed or ſtoln in another County, ſhall loſe # rr: 
his Cle gy there, as he ſhould do where the Robbery 1 
Burglary was committed. Vere 
Stat. 4 H.7.13- & IE.6.11, Ir is grantable buf yard 
once to one perſon,unleſs he be within orders. the 
Stat.4 H.7. 13. Ke that asketh his Clergy the ſecond Þ She 
time, (hill at a certain day bring his Letters of oxderorfl the 
a Certificate. the 
Stzt, 4 H. 4.18 He that hath his Clergy ſhall his 
marked inthe hand,viz. with an M if he were cenvitell be | 
 Murderzwith a T if he were convidt of other felony. be1 
Stat. 1E,6 12. A Lord ef the Parliament in allff| «& 
Caſes,where Clergy lieth ar the Common Law,or is re-ÞÞ ifn 
ſtrained by Stature, ſhall upon his prayer be adjudged} . 
as a Cleik conyie, though he cannot read. : 
Stat. 1 El. ,,& 18 El, 7, After purgation he ſhall | 
be pur to anſwer to any offence ( committed before his & yh, 
admiſſion to the Clergy ) whereupon Clergy is not al- | th 
lowable, and whereof before he was nor indiRed and |Þ ;n 
acquitted,convieted or attainted, and pardoned,and ſhall ju 
be demeaned'in all things, as if he had never been ad- | C 
mitted to his Clergy. I 
Stat. 18 E'. 7. Hz that is allowed Clergy, ſhall not Þ| « 
be delivered to the Ordinary, bur after burning inthe || þ 
hand, ſhall be forthwith delivered by the Juſtices out 7 
ef priſon z yet for further carre&ion they may m_ p 
| ip 


«45,1 Chap-45. St4iuier, »Y 
him in priſon, ſo as it be nor above a year: 

ouſe,}- Role 2.4+ P4118. 2 12. One being acquitted upon 2n 

|  Npptalor Indiment of felony, may have the abertors 

2d inflinquired, and have a judicial writ for damages again@t 

or inf them» if the appellam be nor ſufficienc. 

of aff Stat. 8H. 6. 10. An Aion upon the caſe given for 
tim, thar is duely acquit by Verdi@ againſt cvery pro- 

Rob-Jf curer of any judgment, or appeal of treaſon, felony, or 

h the reſpaſs : and like proceſs ſhall be therein, as ina writ 

loſe f treſpaſs, vi > armis. | 

ry Role 37. Weſtw. 2.18. 13 E. 1 Where debt Is reco- 
rered erjknowledged in the Kings Court, or damages a- 

buff yacded, it ſhall be from henceforth in the eleKion of 


he Plaintiff ro have a writ of Fierz facias unto the 


ond I Sheriff, ro levy the debr upon the lands and charrels of 
0 the debtor, or that the Sherilt hall deliver ro him all 
., { the chatrels of the debtor, ( exepr oxen and beaſts of 
IF his Plough ) and the one half of his land until the debr 
of f be levied upon a reaſonable price or extent. And 5f he 
be pur out of the land, he ſhall recover ir again by a writ 
all Y of Novel diſſeiſen> and after that by a writ of rediſifin, 
re F ifneed be. 9 
dl Ad&ion Burnel. 11 Et. A debt acknowledged to 2 
Merchant before-the Mayor of Loudon, York, or Briftol, 
lf or before a Mayor or Clerk, ( appointed thereunts by 
1s} the King ) ſhall be enrolled ; and if ir be not paid ar 
I | the day, the deb:ors moveables ſhall be prized and ſold 
in ſatisfa&ion by the Mayor if he have any within his 
ILY jurisdi&tions elſe by writ our of the Chancery upen 2 
- | Certificate of the Recognizance thicher. The Appri- 
'Ffors are to take them ar the prices if they apprize them 
tf too high, if the debtor have not moveables ſufficient, 
he ſhall be impriſoned, until, &c. the like procefles a- 
©} painſt pledges in dcfaulr of ſafficient moveables of the 
1 | principal, 
g | F 3 Stat, 


70 StHaintes:; Chap, 45, 


Stat. de Mcrcatoribus,. 13 E. 1. A dcbr ackno;yleds. 
ed ro a Merchant before the Mayor of Locx, or chick 
Wa,den of the Town,which the King ſhall appoinr,or g« 
ther ſufficient men (when they cannoc atiend) and he. 
fore a Clcik, which the King thali aſſign, ſhall be eq. 
rolied;and iF it. be. not paid ar the day.the d.brorif heb: 
a Lay-man, fhall be impriſoncd by the Mayo:,unilieec, 
if he he within their power, cle by writ out of the 
Chanrce;y, upon Ceitificate of the Recogiilance this 
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quUaitcr of a year after;then all the lands which were the 
. debtors. ( the day of theRecogn:ſance made ) and ally 
his goods ſhall bz: delivercd tv the Creditor upon a rea- 
ſonab'c extegr. Ard cf theſe lands ſo del.yercd, the Co- 
gilce being ouſted,fhall have an Afſiize or rediſſtiſin, 
The Wric our: of Chancery ſhall be returnable be- 
fore the Joſtices of either Bench, aud upon a noz eft in- 
urntus returned, or that he is a Clerk, writs to all the 
Sheriff, where he þath lands or goods, ſhall 0 forth 
to deliver. the ſame upon reaſonable exrenr, and to 
what Sheriff he will ro take his bedy. The like proce's 
ſhall be againſt the pledges, if the mony be nor paid ar 
thu day : If che deÞtor or pledges die, the Creditor ſhall 
hayc execution upon the lanes of the: heir as ar his full 
age. The Stat, of.the Staple, 27 E.3 Stat,28. The Mayor 
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himſelf, and the Conſtables of the Staple, whereupon 
| (defailt of payment being made) the debiors body ſhall 
! beimprifoned, and his goods (old in {atifoRion of the 
| debr ( ifthey bz within the Staple ) ctherwiſe vpon a 
| Certificate in the Chancery, a writ ſhall go our from 
| thence:to impriſon his body, and ſeize his lands and 
| goods, which ſhall be returned into the Chancery, and 
 execur.on thereupon in &!l reſpeRs as in the Starutc- 
| Merchant, ſay: that the debtor ſhall have no aCyantage 
| cfrhe quarter of a year, Stat. 


thr: And if he agrec notwith the Creditor withins. 


of the Staple fhajl rake recogniſance of debr before 


« 


Ehap 45, Statytes, 71 
17. Star, $ Hi q 1 A Scature being once ſhowed in the 
thicf | Conmon Place, and the piocels airervwa; ds diſcontinu- 
orgs | ed, yt Cx ouch may afrerwards be awarded withour 
i be. (how :ng .Cagain. 
en | Stet. 11 2. 6 10. Hethar is.in Priſon upon a Recog- 
eb- £ n:z2nct, TEM not bs dclivered out of. pr:fon upon a 
ec, fre factas againſt the jpa'ty, and ſurcty found 'to the 
che. BY Kine al-ne,* bur ſhail Ged:ſurerics fe veraly, as well ro 
this I the K.ngy as to the other Party. 
nal Sit. 23 4.8. 6. Either of the Chief Juſtices, or(in 
the Þ their ablcncs cut of the rerm ) the Mayor &f the Staple 
lis Þ of VTe{imiift.r with: the Recorder of Loxdyn may take 
2a- | R cogniſances, and chey ſhall be executed [2 all reſpeRs 
'0- | as a Statu:e Stap!c. 

Stat, 27 El 4. Evzry Statute Stzple or Merchant, not 
e- © brought ro the Clerk of 'Re ognifarges within 4 months 
#- {© nexc afcer the acknowledgment thereof, ſhall be yoid 
ie I apainſt all perſons, their hei:s, ſuccefo;s, exc cuuiors, ad- 
h | miniſtors, and aſfigns encly, which for good cenfid:ra- 
o | tion, ſhill afrer the ac::nowiegdging thercof, purchaſe 
s | the land, or any pa: thereof liable rhereumto, o; any. 
ic | renc} leaſe or p. oft o''t cf the {ame. 
l Stat, 32 4.8. 5. Lands lawfully delivercd in execu- 
| F tion upon a judgment, Srature Merchans, Staple, or 
x | Recogniſance, being evited without any ſraud cr de- 
+. | fault in the tenant before he have Jevied the whole 
i || dzbr, and damages, and Recoverer and Recogniſee 
| 


oY 


45, 


ſhall have a ſer: ſactas our of the ſame Court, where 
execution was awarded , returnable there full forty 
dayes after the date; and thereupon a new writ of cx< 
-ccution ( of the nature of 'the former ) ſhall ifluc 
forth ro levy the reſt of the debt and damages, if the. 
defendant make default, or ſhaw no gccd marnter in 
Datrr. 

Mag, Cait, $, 9 H. 3, The Kipg fla!l nor tale * 

lan 


b4 


; 


q7 2 $t4!wie, 


ens or rents of the debtor, if he have ſuicieat char 
rels. 

Mag. Cart. 18, The goods of the debtor may be at- 
rached after his death by the view of lawfull men, that 
nothing be medled with till the Kings debt be paid, 

Stat, 33 H.8 39. Allobligations to the King ſhall be 
of rhe force of a Starure ſtaple, 

_ Rule 48, Weſtm. 2.45.13 E. 1. Forall things record- 
ed before the Kings Juſtices, or contained in fines ( as 
Contra&+, Covenants,Obligations,Services,or Cuſtoms, 
acknowledged, or any other things enrolled ) a writ of 
exccuticn ſhall be within the year ; Bur after the year a 
Scire facias 4 The like alſo of a Meſne, who by judg- 

' Ment or recog 1iſance is bound to acquir, 


CHAP, XLVIIL. 


Rule g. Stat. gR. 2.3. Ifrenant for life, or in tail 
after poſhibiliry of ifſue extin& be impleaded, and judp- 
ment paſs aga'nſt himzthe reverſioner or remainder man 
at the time of the judgmenr, ſhall have writ of error 
upon an error in the record of the ſame judgment, as 
well in the life of ſuch a tenant, as after his deaths And 
if at the time of reverſing the judgment, the tenant for 
life, ec. be alive, he ſhall be reſtored, &&c. his poſleſ- 
fion with the mean profits, and the reverſioner, ec, to 
the arrerages of the rent, if any be due : Bur if thete- 
nant for life, ec. be dead at the rime of reverſing the 
Judgment, then the reverſfioner, &c, ſhall be reſtored 
ro the poſſeſſion with the iflues after the death of the 
renant for life, &c. and alſe tothe arrerages due in his 
life : See the Marqu. of Winch, Caſe, Co. 3.4. 

Stat.31 E.z.12. Errorfin the Exchequer ſhall be re- 
verſed before rhe Chancellor and Treaſurer, raking to 
then ſuch Juſtices, and other ſage perſons as they _ 

chin 
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Chap. 47, Statutes, ol 
think fir» and afterwards the roll ſhall be ſent back into 
the Exchequer ro make execution. | 

Stat. 31 £1, 2. If cicher the Lo:d Chancellour or 
Lord Treaſurer, or both che Chief Juſtices come at the 
day of adjournment, in the Wrirof exror 1A the Exche- 

vers it ſhall be no diſcontinvance. 

Stat. 32 H. 8. 30MMude prepetualy 2 E.6.33 Aﬀer | 
2 Verdi& tried by 12 men er more in any ſui ina” | 
Court of Record, no Judgment ſh1ll be ſtayed or re- 
yerſed for any miſpleading, lack of colour, inſufficient 
eadzog.milcontimnance, diſcontinuance, miſconveying 
of Proceſs, 'misJoining of Ifſue, lack of warranc of Ar- 
zorney for the party againft whom the Iflue is tried, or 
any other default or negligence 'of the parties , their 
Coagſcllors,or Attorneys, 

Stat. 18 El.4. 14. After a Verdidt of 13 men or more . 
in any ſai in Court of Record, Judgment ſhall ner be 
ſtayed or reverſed for default of form, or lack of forms 
falſe Latine, variance for the regiſter, ec. in any writ, 
original or judicial: Declarations Bill, or Plaint, or for 
want of any writ original or Judicial, or by reaſon of any 
imperfett or inſufficient returns or for want of any war- 
rant of Attorney, or by reaſon of any manner of defaulr 
in proceſs, upen or after Aid prayer or Voucher. 

Stat. 27 El. 5, After Demurrer Joyned or entred in a- 
ny ſuic in Cour of Record, the Judges ſhall prececd and 
give Judgment according to :ight,and the marrer in law 
appearing ro them,withour regarding any imperfe&ion, 
defe&, or want of form in any Writ, Return, Plaint, 
Declaration, or other pleading wharſocver, except thoſe | 
enely, which the party ſpecially and particularly fhall 
ſer down and expreſs, together with his Demurrer ; And | 
no Judgment to be given ſhall be reverſed by writ ef er- | 
rors or by any ſuch imperfeRion,gefett,or want of form, | 
as aforeſaid, except as is before excepred. = | 
| c 


d 
: 
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74 Staines: 


The two laſt Statures Exrend not to ſuits of Felony of 
Murder, nor to the indi&tment or preſentment of them; 
or of treaſon, nor to the Proceſs of any of them, nor to 
any ſuir upon any popular or penal Srature. | 

Rniexs. Stat. 27 E.$. An error in the Kings Bench 
in an ation of debr, derinue, covenant, account, a&ion 


cd there (where the King is no party) may at the par- 
ries cho:ſe be r. verſed in the Exchequer Chamber be. 
fore the Juſtices of the Common place,and ſuch Barons 
of the Exchequer as are of the Corfe, or fix of them ar 
the leaſt,other than for error concerning the juriſdiction 
of the Kings Bench, or want ef form in a Writ, Return, 
Plainr, Bill, Declaration, Pleading, Proceſs, Verdi, or 
proceeding whatſoeyer:And upon the judgment affirmed 
or reverſed, the Record ſhall be fent back into the Kings 
"Bench, to proceed and award Execution thereupon, the 
paity grieved with ſuch reverſal or affirmation,may haye 
a writ of ertor inthe Parliament in ſuch fort as is now us 
{-4 upon erroneous judgments in the Kings Bench. 
Stat. 31 El, x. Any three of the Juſtices and Barons 
(if the full number come not ) may receive Writs of 
Error, award Proceſs, prefix dayes tor the continuance 
&f Writs of Error, e*c. h | 
Ruls x2. eſt. x. 37. 3E. 1, And Attaiar is given in 
« plcas of Land, or of Freehold, and of things that rouch 
Freehold. 
Stat. x E, 3. Sbat. 1,6. Itisgiven in Writs of Treſ- 
paſs, 2s well upon the principal, as upen the damages. 
Stat. 5 E.3.6, &'7. ln atraints no Efſoin or Prote- 
&tion ſhall be allowed: and a nt privs is given inſuch 
Writs,as well as in others. . 
Stat, 2$E $3.3. An Arttaint is given in treſpaſs. as 
gard to the quantity of the Damages, 
Stat, 


Chap. 46. | 


upon the'Caſe, Ef/0n2 f:me,or paſs firſt commen.. 


well upon a Biil, as upon a Writ, without having re-- 


' of 
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Chap.46; Stathtes, | 
Stat, 34 E. 3.7. AnAtcaint is granted in all pleas, as 
well ceal as perſonal. > 

Stat. 9R. 2. 3. It is given to the Reverſioner during; 
the life of his Tenant for life upon a recovery againſt 
him, with reſtitution ro the Tenant thar left his poſſeſſi- 
on, rogether with rhe mean piofits, and of the arrera- 
pe to the reverfioner ; bur if the tenant that ſo left be 


cad, or were of covin with the reccverece ; reſtitution . 


fhall be made to the reverfioner of the pofſcfhion ir ſelf 
with the mean profits arrerages, afcer ſuch ecath or re- 
covery by covin; ſaving ro the tenant kis aRion by 
ſcire faciaszif he will traverſe the Covia. 

Stat, de Attinis, 13 E. 2. If the petty Jury appear 
not as the firſt diſtreſs againſt them, or a xih:! be return- 
ed, the grand Jury ſhall be taken by their default. 

Stat. 23 H.8 3. Made perpetual by 13 El, 25. Inany 
ſuir befoie Juſtices of Record (nor concern'ng life) an 
Arraint is given againſt the Petty Jury, ,and every of 
them, and the” party himſelf; the proceſs againſt the 
Petry Jury and Grand Jury, fhall be ſummens and re- 
ſummons, and diftieſs infinite. 

Open Proclamation 'ſhall' be made in the Courr 
where the diſtreſs is awarded, more then 15 d3yes be- 
fore the return of the d:ftreſs ; and the Grand Jury ſhall 


be taken in default of the Defendanr, or perty Jurors, or 


any of them. | | | 
If any of the petty Jury appear, then the Plaintiff 
ſhall aſſign the falle Oath cf the EK Verdi& unruly 


given» whereunto the petty Jury ſhall have no anſer 


if they be the ſawe perſons, ard the Writ, Prbccfs, Re- 
turn, and Afignment be goed and layful!, (except the 


” plainriff in the ſamc attaint hath before becn nan- ſuit 


or diſcontinued his ſuir, er bath had a fermer judgment 
therein)bur onely that they made atrve cath,which iſſue 
ſhall be rried by 34 of the Grand Jury; and the party 

tha}l 


4 


76 Statutes, Chap q6| 


fhall plead that they gave a good Verdit, or any other 
matter which ſhall be a ſufficient bar of the artaint: 
Notwithſtand nz whith plea, the grand Jury ſhall with. 
out delay enquire of the truth of rhe VerdiR : ſucha ||. 
day ſhall be given ina Proceſs, as ina writ of Doyer, 
and no Efſin or proteQion allowable, 

By the death of theParty, or one of the petty Jury 
the atraint ſhall nor abare, nor be d. ferred againſt the 
reſt, as long as two of the petty Jury ſhall live. 

Every atcainr ſhall be in the Kings Bench or Com\« 
mon place, and the Niſs prius granted- upon the di- 
ſtreſs by the diſcretion of the Juſtices. Every of the 
perty.Jury may appear and anſwer by Attorney. The 
Non-ſ/uit or releaſe of one, when there be diverſe 
plaintiffs or defcndants in an Atraint ſhall not pre- 
Judice. - 2. | | 
.- Every one of the grand Jury muſt have 20 Matks 

apicce Land of frechold our of ancient demeſne, bur if 
the value of the thing inſuir be under the yalue of 40. 
then 5 Marks a year, or too Marks worth of goods 
ſufficerh : For defaulc of ſuch ſufficient Jurors within 
the ſame Ceunty, a Tales ſhall be awarded unto the 
next. | 

Stat. 11 E, 6. 4 The Plaintiff ſhall recover Coſts 
and Damages againſt the Juror, or defendant , that 
pleads a fcigned plea in delay. 
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| Fifreens. = 
3» Dwad clerici non elegantur in Offici- 
* þ 1 B3alivi. &c. 

4 To forbid Tenant in Dower, by the 
Currcefic, or Guardian by Knight-ſery.ce, 
. f or in Soccage to commir, Waſte, co the de- 
ftruRion. of the Inheritance... . 

5. A Que minus,for Grantee of Eftover, 
ro reſtrain the Grantors frem commiring 
Waſte, ſo as he cannor;have his Eſtovers, 

6. De exoneratione ſift, for Tcnants 
|s Suit of. Court -er othcr Sery'ices, that 


; 


it | rebitio- 
Ty> As 


—_ 


they be: npt diſtrained ro do the ſame for, 
ſuch-time as\.they ought to hold the Lan 
, diſcharged. | 
7. De deontrando pro rata, To diſcharge 
the Tenant: of (parcel of the Land accord- 
; ing ro therare of his Land, when he is law- 
fully diſtrained for all the Rers and Ser- 
vices: 
| 8. De eſſendo quitto de Theloni o. 
g+ D- non ponendo in Furatis. 
lo, Ne cxeas Teg num. 
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T ABLE 4c, 
ſ The Count, or Declaration. | 
.- C To the Juriſdition 

wwe mge the Court, 
1" 2 To the perſon. | 
To che Writ, as defaule 
form, falſe Latin<:@*c. an 
here, if rhe defauir be ng 
cauſ:d by the Plaimiff, | 
new Wr:r may be had » 
Jow nies Accounts. i 
To the Count, as inſuffic | 


en:y, variance from t | 
Writ, oc. 
| 
| 
| 
| 


Exceprions 


Ce an 


ing 
In Abatement 
- , IR 


by cak 


———— - ce ——_—_—_— mn _ 


In all Actions, as Oyer of cl 
W.ir,Cond:tion,e*c. 1 


gcs 


PID ome oo. I _ 


D;la:or 


ee Gu 


V..ucher. 
Garniſhmenr. 
Incertain \Enterpleader, f 
perſonal which may alle 
At.ons : be ina Dwuare my 
L pedit, a 
| Sanctuary, and there continuing» vi 
for Treaſen , and other Capir 

: Offences. | 
| Pleas ig Bar : L 
To | Confeſſions. ro which place Abjuy4 
| 


\ View. 
Inreal Actions) * yde pray 


Nt Pleas, VII, 
n adyanta 
—%. 


The Proceeding+ v hich conſiſts in 


which Plicas aiC 


cnn ad} Ne 
Foraig 


The Defendants f 


D——————— 


The pleading, 


the  } ration may be r:ferred, when one 
a&i-J guilry of bare Felony, flyeth rd 


—— 


| | on) as | the Churchzetc. and there before 

| the Corener confcflech the FaQz 

| and abjures the Realm, 

| Th: mntual pleas of, Plaintiff and Defendant] 

| T ab.zt. 
| Other mean ARs, Tab, 41. 
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TABLE 41. 


(Tbs declaring before iſſue, as Replication 
{ [ ovndets Sur-reJoynder,&c. | 


ſ*- Of a matter done. To the 
in the County , byY Array. _ 


| 14.8 9 
_— 2. In meer perſonal , 
| of Law. aRions growing 
| without deed .or 


privity of others. 


3. In Plaints in Court _ 

\. Barons. 

Of the Law, as a'Demurrer, which is 
when- ( admiring -the matters al- __ 
ledged ) cither of them reteth in 
the Judgment of the Law. 


Per — -nw= 


: Jury, where chal-« 
varus | ſ = - ts are allowed, FTo the 
of Plainri # T y- By "Q Poles, 
fob ; ES : 2. In'Wrirs of right or appeals 
endant, | | br | for life by Bartail. 
Z\ 
| =<q Jo; is a Writ of Dower(when the 
| = SF iſſue is raken upon the death 
: = F- | of her husband) by witneſs, 
= £ ſ'z. When the Tenant + 
w O in a real precipe | 
vi | quod reddat was nor 
. Ye ſummoned, 


'Y 
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Other mean AARs, as 
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3. Judicial Proceſs, * 


re Apparances ( x. Of going beyond Sea. 
where, of E(- 
ſoins, which" 


are 


CT By Proceſs. . : | 
2, | Contiquance,s | Dies datus. 


fine Icvi\ ta. 
ed te , Jz. | Ou'm reddte 
compel | tum reddit, 
A Meſne 1 Attorn-. /3. Did juris clas 
Procels, | ment, 23 mat, 
which is 2. 'In Peritions, a” W: it of! 
| for any ne- | ſearch. | 
L cefſary at 3+, In real —_ upun a dce- | 
| robe done, taulr, petty | 
| as againſt 4 Upon defaile after Vou-| 


"y aide, alſo | 5: | In ſuch: as} are for other | 


1 1 6. Againſt 
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TABLE 42. | 


Common, as Eſſoine de mal vent, | 


2. Of going ad terram Sane 
6f 11, 

3. Of rhe Kings Service, 

-4.\D. Mato (et, 


vgs & 


U pon the! nar} 21g. rl aa6e, 


[* Upon I. Per que eric | 


cher, a 2 petty, Cape, ad Vai | 
entiam. | 


Vouchcez 
Prayee in 


 Hereditamenrs > upon des | 

faults a/Diſtreſs. _ | 

1. A Venire facias. | 

2. A Habeas Cor } 

Tx | 
A Diſt:eſs i In= | 
”” Gain 


Jurors, 


th Proceſs in nature of new Or:ginals, Tab. 43+ | 
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Proceſs in 

the naturc 

of new O- 

riginals,& 
_ they are 
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:T ABLE 43. 


1. Reſummons, re-attachmenr. 
[ 2. All certificatory Writs, 

| 3- A Certiorari, to remove a Record 
| into the Chancery, 

Tolr, to remov= a Writ: 
of right ovr of the 
Lords into the Coun-? 
ry-Courr. ; 

\ Pone, to remove out of | 
the Lords Court into / 
the Commoneplace in | 
all other cauſcs. | 

Recordare, to ree | 


[ d 


By Writzas 2 


_ 


wa 


4. W:its ro remove Suits, 


ES Ee ee ——_ 


| move Plaints 
in the County- | 
| . | ByPlaint, } Court. ( 
| [ 2S a  Accedas ad cuvris | 


am, to remove | 
Plaints in a | 
Court Barcn., | 
5. A Mittimus, to ſend a Record out | 
of the Chancery into another 
Court of Record. | 
6. A Procedendo,to preceed in Suits. 
7. A Coenſultarion,to'proeted in the 
Spiritual Court, | 
8. A Wru of Main-priſe, to ſer one 
ar liberty upon Bail. 
9.A Recaption,for him whoſe Goods 
are diftrained for the ſame thing. 
To A Writ de Magna Afsſa eligenda. 
| 11. A Cettificate of Aﬀiſe to Jurors, 
| ro give a mere perfe& Verdi. 
12. A Proprietate probayde, 


Comandatory, v'x. ſuch as command ſomething to be done, 


| 
| 
} 
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[ Prehibicory Wris, tab.q5. 


Proh b:ro- 
ry Wrirs, 
or Proceſs, 
as 
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| 
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T A F L2Z 45. 
i. Prohibitions,of this kind is an Indicevit. 


i.A Writ of Peace, 

2. A Suprryſe. 

deas, of u®Þ 
 kindare 


2. A Libertate probands. 


3. An Identitate nominis, 


Protedtio quia profetiurus, 


3. ProreRions\Proteffio, quia moratur, 


\ 
. Cum clauſuls 
bz: nolums, as 


whither alſa may be! 
referred, Protefiio quis | 


4+ Eſſoine de mala lei, 


in priſonas 


5. A Ne admittas. 


C6, A Ouare incumbravit. 


| 


0s Woe. - 


| Judgment which hath Judicial Writs belonging to'its viz. 
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Meecr Judicial, and they are 
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TABLE 46. 


New Originals, Ta,47« 


©( 1, Habere facias ſtiſcnam, to pur 
1.28 \ him in pofſefiion upon a Frec- 
il | Y held recovered. 

v — 

b- | bh /2, A Writ tothe Biſhop to ad- 

2 | 5 -mic ones Clerk. T . 

vo 

SS 3 I. Fierb facias, to levy | 

9-5 - ſ Exccution upon . his 

« |S |= Charcels. F_ 

= | S | 2 .) 2. Levari facias, ro levy 

Db Br" | bi | Execurion of the profirs 

©. © | | of his Land and Chatr- 

« {| tels. 

FEES 3. Habere facias poſſeſſio- 
D132 l nem upon recovery of 
= - a term for years in an 
£5 1 @ Ejeftioue\firme, Orc, 

'S L - | 4. A Diſtringas, for the 

> | .” Kings Amerciaments , 

'S _ > &c, 

i & | _ .- Capiasad ſatisfaciendum. 

S |= | 5 \ Capias pro fine 

” | © = Regis, For the 
| GG ( 5 / Coptes Uiia-C King. 
3 gatum. 

A Scire facias, to warn the Defendant, af- 
rera year» upon recovery 18 real Ations, 
ro ſhew cauſe why the Plaintiff ſhould ner 
have Exccurion, 


— 


| 


che eg, ; 


and theſc are groun- | 


A W.ic of Error, whidh is 


2 upon an Error ins Cgut 
W \ of Record. 7 
« | 
ES ie þ 08 pln 
New Originals 'in'S3 Woe gu OP 


in a baſe-Court. 


al Writs, to order 


ſome marrers ng quire whether a Jury of 


rwelve men gave. a fallc. . 
VerdiQ, 


cerning Judgments » - 


ſes as 


[= which is jto cn- 


ded 
Audita querela , which is 
far one beinggor to be in 
| Execution » -to relieve 
| him upen good marter 
L 
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Otherwi 
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of diſcharge which he - 
hath no means to plead. 
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A Tasrus, ſhewing the 


Pages in the Engliſh Copy 
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trom whence each Tabler takes its be- 
ginning, 
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